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2006: A Historic Year for Elections in Missouri 



2006 was a historic year for elections in Missouri. The August 2006 primary election marked 
the first election with new federally-mandated voting equipment. Because of close results 
between Republican auditor candidates Jack Jackson and Sandra Thomas, there was a statewide 
recount. On November 7, almost 53 percent of registered voters showed up at the polls around 
the state, two percent more than the general election in 2002. In the closely- watched U.S. Senate 
race between Claire McCaskill and Jim Talent, 2,128,459 votes were cast. Meanwhile, a number 
of high profile ballot measures rounded out a lengthy ballot. 



New voting machines debuted around 
the state in 2006. 



As a response to the issues in Florida 
and around the nation in the 2000 
presidential election, the federal 
government passed a set of reforms 
known as the Help America Vote Act 
(HAVA) which required significant 
changes in the voting process. These 
changes included, among other things, phasing out punch-card voting systems and upgrading to 
new equipment that would allow voters to have a "second chance" to review his or her ballot, 
creating a statewide voter registration database list, and making voting equipment accessible to 
individuals with disabilities. 

Missouri received more than $63 million in federal funds to implement HAVA. Work to 
coordinate implementation of these significant federal requirements with Missouri's 116 local 
election authorities (county clerks and election boards) began under Secretary Blunt' s 
Administration (2001-2005), and continued with Secretary Carnahan's Administration (2005- 
present). 



Several major requirements of 
HAVA were originally 
scheduled to be completed prior 
to the November 2004 election. 
However, the Office of Secretary 
of State received waivers from 
the federal authorities to delay 

completion of the statewide voter registration database list and punch-card voting machine 
replacement until 2006. 1 



Missouri's statewide voter registration 
database enabled counties to keep track of 
registered voters more efficiently than they 
ever had before. 



Thus, for many Missouri voters, 2006 marked the first time new voting technology was used in 
an election. Some polling places were renovated and, in some cases, moved in order to improve 
accessibility for voters with disabilities. New voting machines debuted around the state in 2006, 
while Missouri's statewide voter registration database enabled counties to keep track of 
registered voters more efficiently than they ever had before. 



1 See appendix for correspondence. 
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In addition to changes required by HAVA, Missouri election law also changed significantly. For 
the first time in decades, one new law meant that Missourians were not allowed to cast a straight- 
party ballot. 2 This was no small change, because in 2004 more than one million Missourians 
cast straight-party ballots. 

One thing that remained the same, however, was the identification Missourians needed to vote. 
On October 16, 2006, the Missouri Supreme Court ruled unconstitutional recent legislation that 
would have required voters to present a government-issued photo ID in order to vote. The 
decision allowed eligible voters to cast ballots as they have in previous elections since most 
recent voter identification requirements were implemented in 2002. 

Overall, the Office of Secretary of State and local election officials successfully implemented 
many changes and maintained the integrity, accuracy, and security of the election process in 
Missouri. However, there are areas in which Missouri election administration can still be 
improved to provide more confidence, convenience and privacy for voters. This report discusses 
themes and specific issues of the 2006 election and follows with recommendations. 



2 Missouri Session Laws, 1921, page 308. 

3 Weinschenk et al. v. State of Missouri, 203 S.W.3d 201 (Mo.banc 2006). 
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Executive Summary 



The purpose of this report is to examine the 2006 election, identify issues, and recommend 
solutions for improving and safeguarding Missouri's elections. The findings of this report 
include an analysis of more than one hundred separate issues reported to and fielded by the 
Secretary of State's office on Election Day, information from local election authorities, poll 
workers, and news stories from around the state. 4 

This report discusses the successes of the 2006 election, from the most accurate voter list 
Missouri has ever had, to new accessible voting equipment for people with disabilities. As in 
previous elections, the absence of reports of voting impersonation or voting fraud in the 2006 
election in Missouri was notable. 



In October 2006, the Missouri Supreme Court upheld the Cole County Circuit Court 
ruling that struck down as unconstitutional the provision in Senate Bill 1014 that required 
Missourians to show a government-issued photo ID in order to vote at the polls. In its 
opinion summary, the Court found that "the photo ID provisions of Senate Bill 1014 
represent a heavy and substantial burden on Missourians' free exercise of their right to 

vote." 5 



As in previous elections, the absence of 
reports of voting impersonation or voting 
fraud in the 2006 election in Missouri was 
notable. 



Thus, it is particularly noteworthy 
that the type of voter fraud allegedly 
prevented by photo ID — voter 
impersonation at the polls — was 
not reported as a problem in Missouri. At the time of this report, no such cases from anywhere 
in the state had been reported to the Secretary of State's office. 

Although there were no reports of voter impersonation or voting fraud, there were isolated 
incidents of alleged registration fraud that were reported in advance of the 2006 general election. 
Allegations of fraudulent voter registration cards surfaced and were investigated in St. Louis and 
Kansas City, and three individuals were indicted in Kansas City for alleged registration fraud, 
one of whom pleaded guilty. Such examples of investigation and prosecution of voter 
registration fraud are evidence that the safeguards in place in Missouri are working. 

Finally, this report identifies two significant dangers to the democratic process in Missouri: long 
lines or delays at polling places, and the intimidation or misinforming of voters. The incidents of 
long lines at the polls function as a deterrent to voting. Cases of voters being intimidated or 
misinformed on or before Election Day were also reported and are described in this report. 

In summary, this report finds that election administration in Missouri is effective, with some 
areas for improvement. Long lines, ballot shortages, intimidation of voters, and poll worker 
training are among the issues that need attention and can be improved upon for Missouri voters. 



4 Any issue reported to the Secretary of State's office was referred to the appropriate local official for verification 
and any action deemed necessary. 

5 Weinschenk et al. v. State of Missouri, 203 S.W.3d 201 (Mo.banc 2006). 
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I. Issues and Themes 
in Missouri's 2006 Election 
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A. Accessibility and Equipment 



In addition to being accurate and secure, Missouri's elections were accessible and efficient. 
Missouri voters benefited from new voting equipment and other enhancements to polling sites in 
2006. Over 2.1 million votes were cast in the general election on November 7, 2006. Voters 
saw new equipment, and federal law required at least one machine per polling place be 
accessible to individuals with disabilities. In addition, many local election authorities made great 
strides with regard to voting accessibility by applying federal funds toward physical 
improvements. Although many improvements have been made in terms of voter accessibility, 
some issues still exist that, if addressed, will further enhance the election process for voters. 

New Voting Technologies 

The 2006 election was the first election in which all Missouri local election authorities used 
some form of new voter technology in order to be in compliance with federal and state law. 
Overall, new voting equipment worked well in the 2006 elections. 

In the months leading up to the election, many Missouri counties worked tirelessly to secure 
reliable new voting machines. In Missouri, it is the responsibility of the local election authorities 
to choose and purchase the voting equipment used in their jurisdiction. The Office of Secretary 
of State provided guidance to all 116 local election authorities to help ensure the security, 
accessibility, and accuracy for new voting equipment. All sites had optical scan ballot systems, 
which allowed voters to vote on a paper ballot which was then read by an optical scan machine. 
Each polling site was also required to have at least one machine that was accessible for 
individuals with disabilities, or a direct-recording electronic (DRE) machine. 

Additionally, every DRE purchased in Missouri was required to include a voter-verified paper 
audit trail (VVPAT). Missouri is one of 22 states that require voting machines to produce a voter 
verified paper audit trail, or "VVPAT." 6 



Voting machine issues comprised 13 percent (about one of seven) of all 
reports received by the Secretary of State's office. 



Between the optical scan systems and the DRE systems, all Missouri voters were able to vote 
with some kind of paper record. The majority of Missouri voters voted on paper ballots that 
were read by optical scan machines, and the remainder voted on DRE machines with paper trails. 

In general, the transition to the new equipment went smoothly. Voters were able to cast ballots, 
equipment worked well, and election results were reported in a timely manner. Of the issues that 
were reported to the Secretary of State's office, voting machine issues comprised 13 percent 
(about one of seven) of all reports received. 



6 Fact Sheet: Voter- Verified Paper Audit Trail Laws & Regulations, Electionline.org, September 2006. 
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Accessibility 

The transformation of Missouri polling places into sites that are more accessible to people with 
disabilities was a major achievement of the last year. Improving accessibility included moving 
and renovating polling places, as well as implementing accessible voting equipment such as DRE 
voting machines. The Secretary of State's office worked with local election officials to help 
provide Missourians with disabilities the access and privacy afforded to every other voter. 

Secretary of State Robin Carnahan made it a priority to work with local election authorities to 
improve accessibility in time for the 2006 election. Many local jurisdictions applied federal 
HAVA funds toward wheelchair ramps, handrails, and other items to make sites more accessible. 



What a wonderful experience to be 
able to vote without depending on 
someone else to assist in the 
selection!" 

-email from a voter with disability 



In previous elections, many Missourians 
with disabilities were unable to vote 
privately. The new HAVA -required 
accessible voting machines allowed voters 
who had visual or physical impairments to 
cast their ballot without the assistance of an 
election judge. After experiencing the new 
equipment during the August 2006 election, several individuals spoke highly of the experience. 
One voter from Platte County remarked, "I did not encounter any problems and it was exciting to 
have cast my first truly secret ballot." 7 

A Springfield resident commented, "It's so much easier for me. . .before, you just got paper and 
they helped you. This is more private." 8 

Although many voters with disabilities had positive experiences with new equipment, some had 
constructive suggestions for improvement. "I wish the rate of speech could be adjustable and I 
see room for some fine tuning," stated one voter. Another voter suggested shielding the machine 
screens from glare, providing some systems at varying heights instead of all at wheelchair height, 
and adjusting the sensitivity of the touch screen because it needed a lot of pressure applied in 
order to register a vote. 9 



Equipment Issues 

Optical scan machines, which were the primary voting systems in Missouri polling locations, 
performed well. In two counties, ballots were rejected and had to be taken before a resolution 
board to verify the voters' intent. 10 Stoddard County Clerk Don White estimated that 15 percent 
of the approximately 10,400 ballots cast in the county were rejected by these optical scan 
machines. According to White, "Ninety-five percent of our trouble was that people didn't vote 
the ballot right." Instead of filling in ovals, many voters circled or checked them. 11 



7 Voter email, August 9, 2006. 

8 "Voters navigate machines with no difficulty," Springfield News-Leader, August 9, 2006. 

9 Voter emails, August 2006. 

10 "Voter Errors Delayed Returns in some Southeast Missouri Counties," seMissourian.com, November 9, 2006. 

11 Id. 
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Although some rejected ballots can be attributed to newer optical scan machines, part of the 
problem was that "on big turnouts, [you] get people who aren't used to voting," White added. A 
similar situation occurred in Mississippi County on a smaller scale. About 100 ballots were 

1 2 

rejected, said County Clerk Junior DeLay, mostly because of overvoting. 

A candidate for the Jackson County legislature Neal McGregor lost by less than one percent of 
the vote and filed a lawsuit asking for a new election. McGregor alleged that "numerous 
irregularities," such as difficulties with the new InkaVote Systems, occurred while voters cast 
their ballots for the 5th district legislative seat. 13 



There were also two notable cases of electronic issues during the 2006 election in Missouri. In 
Lawrence County, a problem was noticed when returns became available after the polls closed. 
According to Lawrence County election officials, the titles for a V2-cent sales tax increase and a 
judicial race were inadvertently switched. The initial result led voters to believe that the tax 
increase had passed when it had failed. The programming error was discovered during a manual 
recount. 14 



The Secretary of State's office 
fielded reports of broken optical 
scan ballot counters in several 



areas. 



Another issue occurred in St. Louis County as a 
handful of regular and in-person absentee voters 
reported that their votes for U.S. Senator were 
repeatedly misrecorded by DRE voting machines. 
Voters said that when they tried to vote for 
candidate Claire McCaskill, the computer recorded it as a vote for her opponent, Jim Talent. 
After several attempts, voters reported they were able to correct the machine and record their 
vote as intended. 15 



John Diehl, Chairman of the St. Louis County Board of Elections, said that the biggest problems 
were delays caused by lack of experience replacing paper rolls on voting machines. 16 

A more common occurrence was inoperative optical scan ballot precinct counters. The Secretary 
of State's office fielded reports of optical scan ballot precinct counter problems in several areas 
including St. Louis City, St. Louis County, and Jackson County. While some counties were 
accustomed to the equipment, others were using the precinct counters for the first time in a 
general election. In counties where the machines were out of order, some poll workers had 
voters place the voters' marked paper ballots under the counter or in a box until they could be 
counted at a later time. 17 In St. Louis County, one voter reported to the Secretary of State's 
office that he was instructed to put his regular ballot in the provisional ballot box after the ballot 
counter had broken. 



"McGregor Goes to Court," Kansas City Star online, December 11, 2006. 
"Voting Glitches Pop Up in Area," Springfield News - Leader, November 9, 2006. 
See correspondence in appendix. 

"Some Voting Problems Reported in Missouri," Kansas City Star online, November 7, 2006. 
"Voting Glitches Pop Up in Area," Springfield News - Leader, November 9, 2006. 
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Long Lines 

Long lines and voter accessibility have been issues in recent Missouri elections. In November 
2004, voters in Oronogo (Jasper County) reported waiting in line to vote for several hours. 18 In 
2000, voters in St. Louis City waited for many hours in the office of the Board of Election 
Commissioners to cast a ballot. The challenge of long lines and their possible consequence - 
voter disenfranchisement - are not new to Missouri. 



"People left because lines were 
too long..." 

~ a poll worker wrote in 
poll worker survey 



Long lines and severe delays were an issue 
again in some areas in the November 2006 
election. This problem arose in a number of 
counties, rural and urban, around the state. 

In Jefferson County, one voter recounted 
waiting for more than an hour to vote because his polling place ran out of ballots. "I've counted 
20 people walk away," he said. 19 Poll workers in the same area also reported long lines and 
mentioned that the divided alphabetized poll books ("A-K" and "L-Z") were uneven, resulting in 
one very short line and one very long line, frustrating many voters. 20 

In St. Louis County and some other areas, poll workers reported long lines due to a lack of new 
equipment or privacy booths for voting. "Too long of wait for the electronic voting machines," 
reported one poll worker. "It was too long, not enough new machines," stated another, "people 
left because lines were too long, you need more places to vote. . ." A Boone County poll worker 
remarked, "Too long a wait for electronic voting machines." 

The elimination of the straight-party ticket voting option was also an issue. More than one 
million voters used this option and voted straight-party in 2004. However, in May of 2006, a ban 
on the straight ticket voting option was added to legislation. The reason for the change was 
detailed in an article in the Kansas City Star. 21 

The change (which ultimately became law) meant voters could no longer use the "straight party" 
ballot option, where one mark allowed a voter to vote for all of the candidates of one political 
party. Instead, a voter had to vote for each candidate of his/her choice individually, requiring 
much more time with a lengthy ballot. Voters seemed displeased about the change in November. 
For example, a Cape Girardeau County poll worker reported, "A few [voters] wanted to mark 
only Democrat or Republican as they were used to doing." In St. Francois and St. Louis County, 
poll workers reported that voters complained they could no longer vote straight ticket and had to 
wait too long to vote. 



"County Clerks Say Turnout to Blame for Troubles," The Joplin Globe, November 2004. 

19 "Glitches Made Voting Tough for Some," USA Today, November 8, 2006. 

20 Secretary of State Poll Worker Survey, 2007. 

21 'Straight-Ticket' Voting at Risk in Missouri: Missouri Senate Republicans Say Proposal is Punitive," Kansas City 
Star, May 10, 2006. 
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Ballot Shortages 

The elimination of "punch-card" voting systems, another HAVA mandate, was complete in time 
for the 2006 election. Missouri was one of a handful of states to still use punch-card ballots in 
the 2004 election, despite the infamous "hanging chads" that resulted from their use in the 2000 
presidential election in Florida. However, over the past two years, the Secretary of State's office 
and Missouri's 116 election jurisdictions have eliminated punch-cards in favor of optical scan 
and other voting systems. 

Despite new equipment, not all areas printed enough paper ballots in advance of the election. 
Long lines of people waiting for new or photocopied ballots due to ballot shortages were 
reported in several Missouri counties including Jasper, Pemiscot, Scott, Callaway, Jefferson, and 

22 

St. Louis County. 

A minimum of twelve precincts in Jasper County exhausted their supply of ballots, resulting in 
extremely long lines. 23 The county eventually produced photocopied ballots; however, these 
photocopied ballots had to be hand-counted, further delaying election returns. Jasper County 
officials acknowledged that some voters had decided to leave without voting but were unsure 

24 

how many potential voters actually left. 



espi e new equipmen , Voters at some Jasper County precincts had to wait about 
not all areas had enough two hours for their photocopied ballots. One voter who 
paper ballots. waited said he saw at least 12 people come in and leave 

* l because they could wait no longer. There were also reports 
from some of those who waited and filled out photocopied ballots that one race was already 
voted for them. "The line was marked straight across," said the voter. 25 

In Joplin, another voter said she saw five or six people leave in the 45 minutes she waited. 

9ft 

"People are leaving without voting," she said. 

"First-time voter. I will never vote again," commented one voter as she waited for a photocopied 

97 

ballot. "You guys want us to make a difference, and then they have this. It's so discouraging." 

The situation in Jasper County could have proved to be very problematic to the overall outcome 
of the 2006 election. Ultimately, though, no races in Jasper County were close enough to be 

9S 

seriously challenged, as all candidates and issues won by a sizable margin. 

Another situation arose in Johnson County. One Democratic candidate filed a court petition 
seeking a new county auditor's election after it was discovered that a ballot shortage had turned 



22 "High Turnout Swamps Election Officials," Fulton Sun, November 8, 2006. 

23 See letter from County Clerk in appendix. 

24 "Voting Glitches Pop Up in Area," Springfield News - Leader, November 9, 2006. 

25 "Voters Inundate Polls," The Joplin Globe, November 9, 2006. 

26 Id. 

27 Id. 

28 "Guest column: Election Day was difficult time," The Joplin Globe, November 19, 2006. 
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away dozens of voters from the polls. Candidate C. Kay Dolan lost by four votes out of 14,860 
cast, causing some voters to call into question the election results. 29 



B. Poll Worker Training and Availability 

In an election full of changes and new voting equipment, Missouri's poll workers did an 
impressive job. There were, however, some cases in which more or better-trained poll workers 
could have made a difference for Missouri's voters. 

Poll Worker Recruitment 

In response to problems with the 2004 election stemming from understaffed polling places, 
Secretary of State Carnahan actively encouraged Missourians statewide to serve as poll workers 
through her office's "It's Your Turn: Be a Poll Worker" recruitment initiative. As a result, the 
Secretary of State's office forwarded 1,700 additional names of potential poll workers to local 
election authorities throughout the state before the November 2006 election. Secretary Carnahan 
also partnered with Missouri businesses, encouraging them to allow their employees the 

30 

opportunity and incentive to serve as poll workers on Election Day. Additionally, the Office of 
Secretary of State sent out a post-election poll worker survey to the individuals who signed up 
through the program in order to understand how the poll worker program is working and what 
aspects can be improved. 

Poll Worker Issues 

While most poll workers performed well despite new voting systems and laws, there were some 
complaints. Several people in Johnson County complained to the Secretary of State's office that 
an insufficient number of election judges forced members of one political party to serve as 
judges on the other party's behalf. 

Stress due to being understaffed and overworked appeared to take its toll on poll workers in 
some cases. In St. Louis County, one voter reported to the Secretary of State's office that the 
poll workers had been too busy arguing amongst one another to show her how to use a DRE 
machine. A poll worker in St. Louis City commented, "I saw first-hand in-fighting among 
workers and others taking the position they didn't have to work, because they would still be 
paid. . .There was another worker who took 2 hours for lunch. I was happy to be there but I was 
stunned at the behaviors of some managers and poll workers." 31 

Some suggested that more incentives and flexible schedules for poll workers would be 
worthwhile. One poll worker from St. Louis County commented, "The experience was one that 
every voter should experience at one time or another. One suggestion I have to make the pool of 
volunteers larger and to treat poll workers like jury duty. Employers should be legally obligated 
to treat poll working and jury duty the same. They are both civic duties which all eligible voters 
should be obligated to participate in." A Boone County poll worker suggested, "The workday is 



Dolan, et al. vs. Powers, et al, N0.O6JO-CVOO8O6 (Circuit Court of Johnson County) 
"Polling Together," St. Louis Business Journal, October 13, 2006. 
Post-Election Poll Worker Survey, Secretary of State's Office, January 2007. 
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too long - you should have poll workers in shorter shifts. By the end of the day, all poll workers 
were so exhausted that mistakes were being made. The very long day is the one thing that would 
make me hesitate to work as a judge again." 32 



Poll Worker Training 

The Office of Secretary of State worked with University of Missouri-Extension over the past few 
years to develop materials to help local officials with poll worker training. Overall, efficient 
work and dedication by poll workers contributed to the smooth operations of the 2006 elections, 
and poll worker training was effective. 

However, in some places, lack of sufficient poll worker training remained an issue. For 
example, a Jefferson County poll worker stated, "I was proud to be part of the experience but 
disappointed at how little preparation I was given. I had one two-hour training session on the 
touch screen and was told there would be further training the week before the election that never 
happened." Also, a poll worker from St. Louis County commented, "I felt under-trained on how 
to run the sign in books. I never touched machines until the end and folks told me what to do. 
Maybe in the future new folks can be shown one last time before polls open by supervisor how 
things should be filled out. I also recommend that you offer some conflict resolution techniques 
as part of training. Some workers were rude when voters started to get upset." A Boone County 
poll worker said, "Needed more training on all options - i.e. address changes, poll location 
errors..." 

"I would have liked to have had more training for the handicapped accessible equipment," a Dent 
County poll worker mentioned. 

A number of privacy concerns arose that perhaps could have been prevented by more careful 
preparation. Voters in Franklin and Jackson counties reported polling booths without privacy 
dividers to prevent others from watching them vote. In St. Louis County, several voters 
complained that DRE machines were positioned so that anyone walking by on the street could 
look through the window and watch them choose candidates. A St. Louis City poll worker 
suggested, "Polling place needs more stations for completing paper ballots." 

Qualified voters were also instructed to cast provisional ballots in St. Louis County when poll 
workers could not reach the Board of Elections by phone to verify voter eligibility. Thus, voters 
were unable to check their registration status (i.e. if registered to vote at a nearby polling place) 
to see about voting a regular ballot at another location. 34 



32 Id. 

33 Post-Election Poll Worker Survey, Secretary of State's office, January 2007. 

34 See Issues Reported to Secretary of State in appendix. 
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C. Voter Registration 



Missouri Centralized Voter Registration (MCVR) Database List 

In Missouri, the local election authorities are responsible for keeping their respective voter 
registration list accurate and up-to-date. With the advent of MCVR, each jurisdiction can more 
easily share information. The voter list, which incorporates data from all 1 16 jurisdictions in 
Missouri, is the most comprehensive and accurate list of Missouri voters that the state has ever 
had. The November 7 election was Missouri's first general election with the new registration 
database in place. 

The MCVR database list was designed to enable counties to keep better track of registered 
voters, eliminate duplicate registrations, and prevent fraud. For instance, when a voter moves 
from one Missouri county to another and re-registers, the movement is kept on file, ensuring that 
he or she is only registered in one location. 

The MCVR database also allows for deceased and ineligible voters to be easily and 
systematically removed from county poll books. Since early 2006, more than 127,000 deceased 
voters have been removed from the system. Every week, the Department of Health and Senior 
Services supplies a list of new deaths to every county clerk in the state. The database is also 
routinely updated with information from the Social Security Administration, Department of 
Health and Senior Services, the Department of Revenue, and the Department of Corrections, 
making it a powerful tool for county clerks to help clean-up and maintain their poll books 
throughout the year in compliance with the National Voter Registration Act (NVRA). 

In addition to the in- state efforts, Secretary Carnahan and election officials in four other states 
(Iowa, Nebraska, Kansas and Minnesota) partnered to share information from their states' 
respective voter registration databases. The multi-state partnership aims to help keep voting lists 
up to date and prevent the type of double voting across state lines that, although very infrequent, 
had occurred in the past. 

Enforcement of New Registration Laws 

Since the 2004 election, much has been done to improve the voter registration process in 
Missouri in addition to the new statewide voter registration database. 

Legislation passed in 2006 required that anyone receiving compensation for collecting ten or 
more registration cards must be registered as a "voter registration solicitor" with the Secretary of 
State's office. In the period of August 28 through October 31, 2006, 389 individuals filed as 
solicitors. 

The required registration of voter registration solicitors produced immediate results in Missouri. 
In November 2006, registration laws proved effective when four individuals were indicted for 
providing false information to the Kansas City Election Board and for filing false voter 
applications with the board. The investigations into these matters had not been completed at the 
time of this report. However, one of the indictments had been dropped. 35 Of the three remaining 



"Charges Dropped in Voter Fraud Case," Kansas City Star, November 21, 2006. 
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individuals, two pleaded not guilty, and one pleaded guilty to filing a false voter registration 
form. 36 

Allegations of fraudulent voter registration cards also surfaced in St. Louis and were referred to 
the U.S. Attorney's office. 

These examples of investigation and prosecution of voter registration fraud are evidence that the 
safeguards in place in Missouri are working. Those who tried to break the law were caught — 
before votes were cast on Election Day. 

Poll Book Issues 

Election authorities were also able to successfully use MCVR to print their poll books. 
However, there were still some reported issues that surfaced after certain local election 
authorities printed their poll books. Faulty or incomplete poll books caused problems at several 
local polling places this election. In St. Louis City (Ward 11, Precinct 5), one voter reported 
waiting to vote before being told that they had the incorrect poll books at the polling place. In 
Johnson County, absentee voters from the August primary showed up incorrectly as absentee 
voters for the November election, forcing some voters to go to the courthouse to sort out how to 
vote. In Jackson County (Ward 9, Precinct 4), voters found that the precinct roster had the 
correct cover but contained the wrong pages. Voters were told to either come back in the 
evening or cast a provisional ballot. 37 

Lastly, some voters encountered problems verifying their registration because poll workers 
misread precinct rosters. Students in the St. Louis suburb of Oakland were only able to cast 
provisional ballots because the poll worker looked for their names in the wrong part of the poll 
book. 



D. Voter Misinformation, Intimidation, and Fraud 

Identification Issues 

The November 2006 election went smoothly for nearly all of Missouri's 116 election 
jurisdictions, and most eligible voters were able to vote after presenting one of the required 

38 

forms of identification. In several counties, however, voters were presented with confusing, 
and at-times, contradictory information about what type of identification was necessary for 
voting, despite counties receiving clear guidance about the identification requirements being the 
same as in previous years' elections. 

In order to alleviate public confusion, after the photo ID law was struck down as 
unconstitutional, the Secretary of State's office sponsored a public awareness initiative that was 
broadcast through television, radio, and print media outlets to help make sure voters knew what 
they needed to bring in order to vote in November. Additionally, the Secretary of State's office 



"ACORN Worker Enters Guilty Plea," Kansas City Star, February 7, 2007. 
See Issues Reported to Office of Secretary of State in appendix. 
Missouri statute, Section 115.427, RSMO 
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sent clarifying memos and voter education Election Day kits to all 116 local election authorities 
for use at the polling locations. 



Despite these efforts, voters being 
misinformed and confused by 
private groups and local election 
officials remained an issue in some 
places in 2006. Nearly one out of 
every five complaints received by 
the Secretary of State's office concerned a voter being asked for the wrong type of identification 
at the polls on Election Day. 

Some types of voter misinformation began weeks before the election. In St. Louis County, the 
election board sent out voter notification cards telling voters to "bring signature ID," confusing 
some voters. In a second case, poll workers in St. Louis County consistently asked voters for 
"photo" or "signature" ID, sometimes specifically asking for a Missouri driver's license, despite 
state law being clear on the types of identification allowed in order to vote. 40 There are several 
different acceptable forms of voter identification in Missouri, including some that do not have a 
signature, such as a paycheck, a bank statement or a student identification card. 41 

Nearly one-fifth of all issues received by the Secretary of State's office were voters reporting 
that they had been wrongly asked for photo or signature ID. Of these, 61 percent were from St. 
Louis County. The Advancement Project's Voter Protection initiative, a nonpartisan voter 
advocacy group, received as many as 200 complaints from St. Louis County voters who claimed 

42 

that they were wrongly given provisional ballots or told to provide photo/signature IDs. 

In one instance, poll workers at the First United Methodist Church in Webster Groves insisted on 
voters presenting a photo ID in order to vote. At Mount Zion Church, a registered voter was not 
allowed to vote even though he had his voter identification card. At Bernard Middle School an 
election supervisor refused to accept a U.S. passport as identification and asked the voter to sign 
an affidavit. 43 

In St. Louis City, Secretary of State Robin Carnahan was improperly asked for a photo ID three 
times when voting in-person absentee. When she explained that a photo ID was not required by 
law, and that her voter identification card was sufficient, the poll worker replied that she had 
been instructed to ask for one anyway. In Boone County, several precincts were reported to have 
asked for photo ID. The same problem arose in Warren and Miller counties. In Cole County, 
voters reported being asked for signature ID, 44 and the poll worker manual instructed poll 
workers to do so if a voter didn't have his/her voter ID card. 45 



"Nearly one out of every five complaints 
received by the Secretary of State's Office 
concerned a voter being asked for the wrong 
type of ID at the polls on Election Day." 



See appendix. 

"Secretary of State Blasts County on IDs," St. Louis Post - Dispatch, November 9, 2006. 
Missouri statute, Section 115.427, RSMO 

"St. Louis Vote Much Smoother than in '00," Columbia Daily Tribune, November 10, 2006. 

See Issues Reported to Secretary of State in appendix. 

Id. 

Cole County Clerk Memo to Poll Workers, November 2006. 
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Some voters were apparently misinformed as a result of poll worker error. As mentioned 
previously, in St. Louis County, it took two University of Missouri-St. Louis students more than 
three hours and four polling places to cast their votes, all because of an error by an election 
judge. The two students said that the polling place supervisor could not find their names in the 
poll book. They were later told that the poll supervisor searched the wrong place in her book for 
their names. 

At the Oakland polling place, the students reported seeing "a stack of about 25 provisional 
ballots" that other voters, presumably in the same situation, had been forced to cast. "The 
supervisor said she'd been doing that all day," the voter said. 46 



Electioneering 

The Secretary of State's office received several complaints regarding pamphlets, posters, and 
flyers being within the 25-ft. distance where electioneering is prohibited. For example, in Cole 
County, a voter complained of "No on No. 2" brochures next to the table where voters picked up 
their ballots. 47 



Confusion and Intimidation 

In Greene County, automated telephone calls (also known as "robo-calls") reportedly warned 
voters to bring photo ID to the polls or they would not be allowed to vote. 48 There were also 
reports on the radio in Kansas City of automated telephone calls telling voters their polling 
places had been changed and giving incorrect polling place information. 

Two weeks before the election, the St. Louis City Election Board sent a letter to about 5,000 
newly registered voters informing them that they needed to take additional steps to complete 
their registrations in order to vote. Scott Leiendecker, Republican director of the Election Board, 
said that many of the registration cards turned in by the Association of Community 
Organizations for Reform Now (ACORN) appeared to be fraudulent or incomplete. 49 

The Secretary of State's office advised the Election Board that their letters created additional 
requirements for registration that may be in violation of state and federal election laws. The St. 
Louis Election Board then sent out another letter a few days before the election, informing the 
voters in question of acceptable forms of identification and the location of their polling places. 50 

Accounts of voter misinformation and intimidation also surfaced elsewhere. For example, one 
voter described being left off of the poll book, misinformed of her voting rights, and denied the 
right to cast a regular ballot. After moving from Columbia to Kansas City, she repeatedly 
checked with the Kansas City Board of Elections to make sure she had been re-registered in 



"Some Voting Problems Reported in Missouri," Kansas City Star online, November 7, 2006. 

47 See Issues Reported to Secretary of State in appendix. 

48 "Voting Glitches Pop Up in Area," Springfield News - Leader, November 9, 2006. 

49 "Election Board Warns Thousands they may not be Registered to Vote," St. Louis Post - Dispatch, October 28, 
2006. 

50 "Second Letter is being Sent to New Voters in City," St. Louis Post - Dispatch, November 1, 2006. 
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Jackson County. She was told that, indeed, she had been and was instructed to bring 
identification and proof of residence with her to the polls. Once she got there, her name was not 
on the voter rolls. 51 

Instances of misinformation and voter confusion were rare, as election administration was 
efficient in most places throughout the state in 2006. With few exceptions, eligible voters were 
able to vote and have their votes count. 



Issue Reported to Secretary of State's office. 
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II. Recommendations 
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Recommendations 



The Secretary of State's office recommends the following process enhancements and statutory 
changes for election administration improvement. 

Increasing Accessibility, Convenience, and Privacy for Voters 

The Missouri General Assembly and Governor should: 

• allow early voting in Missouri 

• require a sufficient number of printed paper ballots for every polling place 

• reinstate straight party ticket voting option 

Local Election Authorities should: 

• increase the number of privacy booths and voting stations at each polling location 
to help alleviate long lines 

• increase the number of polling places in heavily populated areas to decrease 
waiting time for voters 

• ensure privacy with DRE systems by situating equipment in a way that others 
cannot see how others have voted 

• better educate voters about the use of new voting systems 

The Secretary of State's office should: 

• enhance training materials for local election officials on current rules and 
procedures for testing and use of new voting systems in order to ensure 
transparency and voter confidence 

Enhancing and Maintaining Clean and Accurate Registration Lists 

The Missouri General Assembly and Governor should: 

• continue to fully fund the current state law that provides incentives for local 
election authorities to maintain clean and accurate voter registration lists 

• Increase the maximum penalty for those who misrepresent themselves on a voter 
registration application 

Local Election Authorities should: 

• Continue maintaining voter lists in accordance with state and federal law 

The Secretary of State's office should: 

• Provide on-line training for voter registration solicitors 

• Explore feasibility of Election Day voter registration and/or automatic voter 
registration for those who apply for licenses at Missouri Department of Motor 
Vehicle offices 
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Increasing Efficiency in Elections Administration by Investing in More 



Qualified Poll Workers 



The Missouri General Assembly and Governor should: 

• Allow citizens who serve as poll workers on Election Day to receive time off with pay 
just as if they were serving on jury duty 

• Establish a tax credit as an added incentive for citizens who serve as poll workers 

• Increase pay for poll workers 

Local Election Authorities should: 

• Explore offering split shifts for poll workers so citizens can serve for one half a day 
rather than the full 14-16 hour days now required of poll workers 

• Enhance poll worker training before Election Day 

The Secretary of State's office should: 

• Continue updating and enhancing uniform statewide poll worker training materials 

• Continue aggressive recruitment of more poll workers, especially technologically savvy 
individuals, through business/government efforts such as "It's Your Turn, Be a Poll 
Worker" 

Ensuring Confidence and Fairness for Missouri Voters 

The Missouri General Assembly and Governor should: 

• Increase penalties for those who knowingly disseminate misinformation or intimidate 
voters 

• Extend the prohibition on electioneering materials from 25 to 100 feet from a polling 
place 

• Increase the maximum penalty for persons who commit absentee voter fraud 

Local Election Authorities should: 

• Use uniform statewide voter education materials, such as the polling place packets 
distributed in 2006 

The Secretary of State's Office should: 

• Update and continue providing polling place packets similar to those distributed in 2006 

• Encourage local election authorities to use uniform statewide voter education materials in 
every polling place 
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Conclusion 



By all accounts, the 2006 elections were fair, accurate and secure. In most areas, elections were 
smooth and efficient as well. New changes and upgrades to equipment and poll sites made 
elections accessible in many more areas than in the past. A new statewide voter registration 
database and the enforcement of recently enacted registration laws helped ensure the most 
accurate voter rolls yet for the state. An emphasis on recruiting more qualified poll workers 
resulted in greater awareness and more potential workers for Election Day. 

With these great strides, though, more can still be done to ensure that Missourians vote with the 
privacy, convenience, and confidence to which they are entitled. Instead of one single threat to 
democracy, Missourians' votes are often jeopardized by a variety of irregularities and 
difficulties. 



Remedying some of the issues discussed herein is fairly straight-forward. The long lines and 
lengthy delays that frustrated voters on Election Day, for example, can be prevented by ensuring 
enough paper ballots are printed in each county. Issues with new voting technology can be 
improved with additional and better-trained poll workers. 



Matters such as voter misinformation and intimidation 
require that more attention be paid to the obstacles that 
confront many voters — especially poor, disabled, and 
elderly voters — on or before Election Day. Ensuring 
fairness in Missouri elections is of utmost importance, 
and elections cannot be fair if eligible voters are not 
allowed to vote. 



Ensuring fairness in Missouri 
elections is of utmost importance, and 
elections cannot be fair if eligible 
voters are not allowed to vote. 



The findings of this report suggest voters would benefit most from efforts to make the process of 
voting more transparent, efficient, and convenient, rather than costly measures designed to 
address alleged or unsubstantiated threats. Commonsense efforts such as early voting, increasing 
the number of poll workers and privacy booths, and allowing each voter to choose a touch screen 
or optical scan paper ballot for voting should be given attention. 

The battle for fair, honest, and accurate elections has many fronts, each no less important than 
the other. Nonetheless, a commitment to putting "voters first" unites them all. By documenting 
and focusing on real successes as well as real difficulties for voters in Missouri, this report 
represents a firm, objective ground for improving elections in the state. 
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I. Help America Vote Act (HAVA) Summary 
II. HAVA Waiver Documentation 

III. Supreme Court Decision on Photo ID 

IV. Cole County Circuit Court Decision on Photo ID 

V. Issues Reported to the Office of Secretary of State, November 7, 2006 Election 
VI. It' s Your Turn: Be a Poll Worker - 2007 Survey Comments 
VII. Correspondence from November 7, 2006 Election 
VIII. Registration Form for Voter Registration Solicitors 
IX. Voter Education Kits for Local Election Authorities 

a. Constitutional Amendment-Statutory Proposition - Full Ballot Language 

b. Constitutional Amendment-Statutory Proposition - Fair Ballot Language 

c. Missouri Voter Information 

d. Missouri Voter' s Bill of Rights 

e. Missouri Voter ID Requirements 

f. Don't Forget (No Straight Party option) 

g. Electioneering and Posting Signs 

X. 1921 Law Regarding Straight Party Ticket Voting 
XI. Graph 



A GUIDE TO 
THE HELP AMERICA VOTE ACT OF 2002 
(H.R. 3295/P.L. #107-252) 



Election Administration and Replacement of Voting Equipment Grants (Title I) 

Title I of the bill authorizes the Administrator of General Services to administer payments in the amount 
of $650 million to: (1) implement election administration requirements under the act; and (2) replace 
punch card and lever machine election equipment. Authorized appropriations under this section are 
divided evenly between the two. Payments are to be made as soon as funds are appropriated. 

Election Administration Requirements ($325 million). Each Governor must notify the administrator 
within six months of the act's enactment that the monies will be used in accordance with the act. States 
are guaranteed a minimum payment of $5 million. Remaining funds are allocated according to formula 
equal to the voting age population of each state divided by the total voting age population of all states. 
The Governor may use the funds as provided in the act. Intended purposes include: 

• complying with federal election requirements under Title III of the act; 

• improving elections for federal office; 

• developing a state plan for election improvements as provided in the act; 

• training election officials, poll workers and volunteers; 

• improving voting systems; 

• increasing voter participation; 

• improving accessibility of polling places, including providing access for the disabled; and 

• improving voter fraud investigation. 

Replace Punch Card and Lever Election Equipment ($325 million). Each state must certify to the 
administrator that within six months of the act's enactment the state will replace punch card and lever 
voting systems in qualifying precincts by the November 2004 general elections. If a state certifies that, for 
good cause, it will be unable to meet this deadline, the bill provides a waiver to January 1, 2006. A 
qualifying precinct is a precinct that used a punch card or lever voting system during the November 2000 
elections. 

If state legislation is required to fulfill these requirements, certifications may be submitted once 
legislation is enacted. However, the state must submit an initial certification within the six-month time 
period pending enactment of state legislation. Whether state legislation is required will depend on 
individual state law. 

States that already have replaced equipment on or after January 1, 2001 may use the funds under this 
section as reimbursement payments. 

Authorized appropriations under this section equal $4000 multiplied by the number of qualifying 
precincts. If this amount exceeds the authorized appropriation of $325 million, the administrator will 
reduce this amount accordingly. A state that fails to meet deadlines under the act must return funds in a 
proportion equal to the percentage of funds provided to noncompliant precincts. 
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VIA FACSIMILE (2Q2-219-85QO) AND QVfiRNlQUT MAIL 
December 10, 2003 

Honorable Penelope Bonsai I 
Office of Election Administration 
Federal Election Commission 
999 E Street, N.W. 
Washington. D.C. 20463 

Re: Computerized Statewide Voter Registration List Waiver 

Dear Ms. Bonsall: 

As Missouri's chief stale election official responsible for the administration and coordination of 
State responsibilities pursuant lo the Help America Vote Act of 2002 (HAVA), I am writing to 
certify that Missouri, for good cause as described below, will not be able to meet the January 1, 
2004 deadline for the computerized statewide voter registration list requirements as provided in 
Section 303 of HAVA, and therefore requires a waiver until January I, 2006. Although HAVA 
requires that this certification be submitted to the Election Assistance Commission (EAC), it 
seems most appropriate that this certification be submitted to the Office of Election 
Administration, since the EAC has yet to commence operations. 

Section 303 (d)fl )(B) of HAVA provides that a Stale may acquire a waiver until January 1 . 2006 
if it can show good cause that it will not meet the January 1 , 2004 deadline for implementing the 
computerized statewide voter registration database. The reasons that a waiver is necessary for 
Missouri are as follows: 

I. Lack of funding . Missouri has received only a small portion of the federal 
funds promised under HAVA If full funding occurs, Missouri is entitled to 
receive approximately $76.5 million. To date, Missouri has received only $17 
million, all Title I money. Of that total, approximately S 12 million is 



2. earmarked for the punch-card replacement program, so only S5 million is 
available to fund the many other activities required by HAVA, such as the 
centralized database, accessible voting machines for each precinct, and voter 
and poll worker education programs. As set out in Section 6 of Missouri s 
State Plan, wc estimate that a statewide database will cost approximately $ 10 
million, and wc plan to use a combination of Title I, Title II, and state funds to 
purchase and implement the database. More federal funding is expected, but 
given that wc have received only $5 million of Title I funds that is available to 
spend on the database, and we have received no Title II money, Missouri does 
not have the funding at present to implement the database by January 1 , 2004. 

3. Social Security Administration Not Ready for the January 1. 2004 Deadline. 
HAVA requires state motor vehicle authorities to enter into an agreement with 
the Social Security Administration (SSA) to verity the accuracy of voter 
registration applications that have the last four digits of the social security 
number as the voter identification number. SSA is required to search its 
records to verify the accuracy of the information and match the individual 
with his or her social security number. SSA has informed the National 
Association of Secretaries of State (NASS) thai it will not be ready to 
implement this program until August 2004. Due to this delay that is beyond 
our control, Missouri cannot proceed with a HAVA-compliant statewide voter 
registration database by January 1, 2004. 

4. State Law Requires the Secretary of State to Utilize a Competitive Bidding 
Process. As a statewide elected official, the Secretary of State must adhere to 
state law governing procurement and purchasing of goods and services. The 
Secretary of Slate must follow a very formalized and competitive bidding 
pnK-css which takes time. While my Office has begun this process, it will not 
be completed in time to meet the January 1 , 2004 deadline. 

Despite these circumstances, Missouri is moving forward with plans to implement the database. 
As mentioned above, this Fall my office issued a comprehensive Request for Proposal (RFP) to 
initiate the competitive bid process for a statewide voter registration database. Five vendors 
ha\ e submitted proposals, which arc currently under evaluation. My goal is to have a HAVA- 
oompliant statewide voter registration database in place as soon as possible, but in any event, the 
database will be in place prior to January 1 , 2006, 

Please foci free to contact me if you have any questions. 



Sineerely, 




Mart Blunt 
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Honorable Steven Perry 
Administrator 

U.S. General Services Administration 
1800 F. Street, N.W. 
Washington, D.C. 20405 

Re: Punch Card Replacement Waiver 

Dear Mr. Perry: 

As Missouri's chief state election official responsible for the administration and coordination of 
State responsibilities pursuant to the Help America Vote Act of 2002 (HAVA), I am writing to 
certify that Missouri, for good cause as described below, will not be able to replace all of its 
punch card voting equipment by the November 2004 election as provided tn Section 1 02 of 
HAVA, and therefore requires a waiver until the first election for federal office after January 1 . 
2006. 

Section 102 (aX3)(B) of HAVA provides that a State may acquire a waiver until the first election 
for federal office after January 1 . 2006, if it can show a good cause for not meeting the 
November 2004 deadline. The reasons that a waiver is necessary for Missouri arc as follows: 

K Security Concerns . Many new voting technologies have yet to be fully tested. 
A recent study by computer scion: ! ' .it J ..hn Hopkins and Rice Universities 
identified security flaws in certain electronic voting systems. A growing 
number of computer scientists have serious doubts about the security of this 
new voting technology. In fact, an amendment to HAVA currently pending in 
Congress would, if passed, require a voter verified paper trail, thus rendering 
obsolete many electronic voting systems currently in use. Many vendors of 
electronic voting machines arc working on adding a voter verifiable paper trail 
capability to their systems, but many of these are not yet available. Until 
these security issues have been addressed and resolved, it makes no sense to 



2. 1-ack of standards. U.-W'A establishes a new Election Assistance 
Commission (EAC) to oversee election reform. The EAC's duties include 
developing voting system standards and providing for testing and certification 
of voting systems b\ accredited laboratories. To date, the EAC has not 
commenced operations, so it has not had a chance to develop any standards. 
Missouri law requires that all new electronic voting systems certified by the 
Secretary of State must pass certification by an Independent Test Authority 
(ITA) and that the systems meet standards developed by the Federal Election 
Commission or the EAC. Missouri believes that it should delay purchasing 
new equipment until the EAC has developed the voting system standards, and 
such equipment has been certified to the new standards by an ITA. 

3. t^ick of Fur id.v M issoun has received approximately S 1 2 million of HA VA 
funds for punch card replacement. This comes to approximately S3, 192 per 
precinct, which is not adequate funding to replace all punch card voting 
machines in Missouri. More time is needed to allow local jurisdictions and 
the Slate to come up with additional funding to replace all punch card 
machines. 

4. M° re Tim e, Needed f or E ducation and Training. States that have purchased 
electronic voting systems have learned that extensive education and (raining 
of voters and poll workers is necessary to make sure ihat the voting process 
runs smoothly at the polls on election day. Much of this education and 
training is specific to the type of voting machines purchased. Voters and poll 
workers need time to learn how to set up, use, and maintain this new 
technology. Given that much of the education and training cannot begin until 
after the new machines arc purchased, and given that Missouri will not be in a 
position to begin such training and education until the new technology that 
meets the new EAC standards is certified, a waiver is necessary. 

Missouri will ensure that all of the punch card voting systems in the qualifying precincts within 
the State will be replaced in time for the first election for federal office held after January 1. 

2006. 

Please feci free to contact me if you have any questions. 



Sincerely, 




Matt Blunt 
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The Honorable Man Blunt 

The Secretary of Slate of Missouri 

Jefferson City, MO 661 OT 

Dear Mr. Secretary: 

Thank you for your letter, dated December TO, 2003, certifying thai your State would not 
meet the deadline of replacing an punch card voting systems by the November 2004 
general election, and asking for a waiver of the November 2004 deadine under Section 
l02(aH3)(B) of tie Help America Vote Act. Your request for a waiver of the deadline Is 
approved, and the State shall ensure that all of the punch card voting systems In the 
qualifying precincts within the State anal be replaced in time for the first election tor 
Federal office held after January 1, 2006. 

Your State will still be responsible for reporting to the General Services Administration in 
the maimer outlined in our letter of July 28. 2003. The only change will be the extension 
of the deadline for replacement of the punch card vofng systems. H you have any 
questions or comments, please feel free to contact Stephen J. Kutengvski at 
(202) 501-4496. 



Deborah J. Schilling 
Director of Budget 

cc: 

The Honorable Bob H olden 
Governor of Missouri 
Jefferson City, MO 65101 



Sincerely. 
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Title II of the bill establishes a four-member "Election Assistance Commission (EAC)." Members are 
appointed by the President with Senate approval. Commission duties include the following: 

• maintaining a clearinghouse of information for the compilation of information and the review of 
procedures for the administration of election procedures, including the testing and certification of 
election equipment; 

• administering voluntary guidelines for election requirements under the act; and 

• administering the Election Assistance Program and the Help America Vote Program as 
established under the act. 

The commission is authorized to hold hearings, request information from federal agencies, use postal 
services, and contract with private groups and federal agencies. 

Boards and commissions established under the Assistance Commission include: 

• an Election Assistance Commission Standards Board composed of 1 10 state and local officials; 

• an Election Assistance Board of Advisors composed of 37 members representing state and local 
groups, including two members appointed by the National Governors Association; and 

• a Technical Guidelines Development Committee composed of members of the Standards Board, 
the Board of Advisors, and other groups. 

Boards and commissions develop and approve voluntary guidelines for the improvement of election 
administration. All recommendations must be adopted by the Election Assistance Commission. 



The Election Assistance Commission is required to make election assistance "requirements payments" to 
states. Appropriations authorized under this section include $1.4 billion for fiscal year (FY) 2003, $1 
billion for FY 2004, and $600 million for FY 2005. 

As in Title I of the act, funds are allocated according to a formula equal to the voting age population of 
each state divided by the total voting age population of all states with a guaranteed minimum payment 
equal to one-half of 1 percent of the total appropriation for each year. 

State Election Reform Plan. To receive funding, the Governor of each state must submit to the 
commission a self-certified plan developed by state and local officials and private citizens describing how 
each state will: 

• improve election administration procedures; 

• provide for voter education; 

• distribute funds; 

• establish a state election fund, as required under the act; 

• allocate federal funds; 

• avoid supplantation of state funds with federal funding; 

• adopt performance goals and measures; 

• adopt complaint procedures, as required under the act; 

• manage funds under Title I of the act for election administration improvements; 

• manage the plan; and 

• address plan changes from previous fiscal year. 

Each state must also provide a description of the planning committee. 
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The state plan must be submitted for public notice and comment at least 30 days prior to the plan's 
submission. States are not subject to suit for provisions contained in the plan (safe harbor), except for 
criminal acts or omissions. States that fail to submit a plan must receive approval from the U.S. Attorney 
General that it meets the requirements of the act or self-certify to the commission that the state meets the 
act's requirements. 

Other Requirements. In addition to submission of the state plan, to receive funding each state must self- 
certify that the state: 

• has developed a plan for implementing complaint procedures, as required under the act; 

• is in compliance with other federal election laws; 

• will not use funds for purposes inconsistent with the act; and 

• has appropriated state funds equal to 5 percent of the federal funds received under the act (5 
percent match). 

States are required to establish an "election fund" consisting of federal funds and state funds appropriated 
under the act. If state legislation is required to establish the fund, the commission will defer disbursement 
of the federal funds until the election fund is created. 

States may use a requirements payment as reimbursement for the replacement of voting equipment 
obtained after the November 2000 election. In the case of a multi-year contract for the replacement of 
voting equipment, states may use requirements payments for voting equipment obtained on or after 
January 1, 2001 except that the amount the state is required to contribute under state "maintenance of 
efforts" requirements must be increased proportionally. (Maintenance of efforts requirements: the bill 
requires that, when using requirements payments, state expenditures for election reform activities be 
maintained at a level equal to funding prior to November 2000.) 



The U.S. Secretary of Health and Human Services is authorized to administer grants to state and local 
governments to make polling places accessible to the disabled, including the blind and visually impaired. 
Grants also may be used to provide information about the accessibility of polling places. 

Payments are to be made no later than six months after the act's enactment. Authorized appropriations are 
as follows: 

• $50 million for FY 2003; 

• $25 million for FY 2004; and 

• $25 million for FY 2005. 

If appropriated, funds will remain available until expended without fiscal year limitation. 

To receive funding under this section, a state or locality must submit an application to the secretary 
describing the following: 

• activities for which assistance is sought; and 

• additional information as the secretary determines is necessary. 

States must submit a report to the secretary not later than six months after the end of each fiscal year on 
the activities conducted with the funds. 
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Administered by the Election Assistance Commission. The following grants are administered by the 
Election Assistance Commission: 

• $20 million authorized for FY 2003 on voting technology improvements; 

• $10 million authorized for FY 2003 for pilot programs for the testing of voting equipment and 
technology; and 

• $200 thousand for FY 2003 to the National Student and Parent Mock Election Organization. 

Administered By the U.S. Secretary of Health and Human Services. The following grant is 
administered by the U.S. Secretary of Health and Human Services: 

• $10 million authorized for FY 2003, FY 2004, FY 2005, and FY 2006 for protection and 
advocacy systems of each state to ensure full participation for the disabled in the electoral 
process. 



Uniform and Non-Discriminatory Election Technology and Administration Requirements 


(Title III) 





State Voting System Standards Required Under the Act 



• The voter must be permitted to verify his or her ballot before the ballot is cast. 

• The voter must be provided the opportunity to change his or her ballot before the ballot is cast. 

• The voter must be notified before the ballot is cast if more than one candidate for a single office 
has been selected and the voter must be provided an opportunity to correct the ballot. States using 
paper ballots, punch cards, or mail-in ballots may meet this requirement by establishing a voter 
education program notifying the voter of the effect of casting multiple votes for an office and 
providing voters with instructions on how to correct a ballot. 

• The system must have manual audit capacity, including a permanent paper record. 

• The system must be accessible to the disabled. 

• The system must provide alternative language accessibility. 

• The system must comply with Federal Election Commission error rate standards in effect on the 
date of the act's enactment. 

• Each state must adopt uniform and nondiscriminatory standards defining what constitutes a vote 
and what will be counted as a vote. 

States must meet these requirements by January 1, 2006. 

States are not prohibited from using a particular type of voting system used in the November 2000 
election as long as the system meets the act's requirements. 

Provisional Voting and Voting Information Requirements. States must enact provisional voting laws 
by January 1 , 2004. Voters are required to sign a written affirmation that he or she is a registered voter 
and is eligible to vote in the election. A state or local election official must then verify the ballot. The 
state must provide written notice to the voter through a free access system (toll free telephone or Internet) 
that the ballot was or was not counted and, if not, why the ballot was not counted. 
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States also must post voting information at each polling place including: 

• a sample ballot; 

• voting instructions, including provisional voting instructions; 

• mail-in and first-time voting instructions; 

• voting rights information; and 

• state and federal voting fraud laws. 

Individuals voting after poll closing pursuant to a federal or state court order issued under state law in 
effect ten days or more before the date of the election must cast a provisional ballot. 

Provisional voting requirements under the act become effective January 1 , 2004. 

Computerized Statewide Voter Registration List. Each state election official (Secretary of State) must 
establish a single, uniform, official, centralized, interactive computerized statewide voter registration list 
of every legally registered voter in the state. The list must assign a unique identifier to each voter and 
must meet the following requirements: 

• be the single system in the state for storing and managing the list of registered voters; 

• be coordinated with other state agencies and state databases; 

• be immediately accessible by state and local election officials; and 

• serve as the official voter registration list for federal elections. 

The chief state election official (Secretary of State) is required to support local officials in expeditiously 
entering data into the database. 

Each state must maintain the list by: 

• removing ineligible voters and the deceased; 

• providing adequate security measures to prevent unauthorized access to the list; and 

• updating the database, including providing safeguards against removing eligible voters from the 
list. 

States must comply with these requirements by January 1, 2004. States may, for good cause, self certify 
that additional time is needed and seek a waiver until January 1, 2006. These requirements do not apply to 
North Dakota, the one state in which there were no voter registration requirements as of the act's 
enactment. 



Verification of Voter Registration. Individuals registering to vote must provide a driver's license 
number or the last four digits of his or her social security number when registering to vote. (If an 
applicant has neither form of identification, the state must assign a voter registration number.) A state 
election official and the state motor vehicle authority must then match the information in the voter 
registration database with information in the motor vehicle database. The state motor vehicle authority 
and the Social Security Administration also are required to enter into an agreement verifying the accuracy 
of the voter registration information. (Current law requires all drivers' license applicants to provide a 
Social Security Number.) 

Mail-in Registration. For first-time voters registering by mail, each state must require the individual to 
provide photo identification, or a copy of a utility bill, bank statement, government check, paycheck, or 
other government document showing the name and address of the applicant. Identification must be 
provided when registering, when voting, or must accompany a mail-in ballot. 
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States are required to comply with mail-in registration requirements by January 1, 2004. Individuals 
registering to vote by mail must submit the required identification beginning in January 1, 2003. 

An individual who desires to vote by mail or in person who does not meet the above requirements may 
cast a provisional ballot. 



Enforcement Procedures (Title IV) 

U.S. Department of Justice. The U.S. Attorney General is authorized to bring a civil action, seeking 
declaratory or injunctive relief, against any state that fails to meet the technology and administration 
requirements under Title III of the act. 

State-Based Administrative Complaint Procedures. States are required to establish administrative 
complaint procedures. Any state receiving federal funds under the act is required to establish these 
procedures. A state not receiving funds under the act must certify to the Election Assistance Commission 
that it meets these requirements. State complaint procedures must follow the provisions listed below. 

• The procedures must be uniform and nondiscriminatory. 

• Any person must be able to file a complaint. 

• Complaints may be consolidated by the state. 

• A hearing on the record must be provided upon request. 

• Each state may determine the appropriate remedy. 

• The state must publish the result of the proceedings if no violation is found. 

• The state must render a final decision within 90 days of filing, unless the complainant consents to 
an extension. 

• If the state fails to meet the 90 day deadline, the complaint must be resolved under an alternative 
dispute resolution process. 

Non-participating states (states not receiving or applying for federal funds) must submit a plan by 
January 1, 2004 to the U.S. Attorney General ensuring compliance with the act's requirements and 
must receive approval by the Attorney General of the state plan. 




Each state must designate a state office to be responsible for providing information regarding voter 
registration procedures and absentee ballot procedures to be used for absent uniformed services voters and 
overseas voters. 

States must report to the commission the number of absentee ballots transmitted to overseas voters and 
uniformed service voters and the number of ballots returned by these voters. 

States may not refuse to accept or process valid voter registration applications or absentee ballot 
applications submitted by uniformed services voters on the grounds that the voter submitted the 
application before the first date on which the state otherwise accepts applications submitted by non- 
service members. This provision becomes effective January 1, 2004. 

11/12/02 
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After a 2006 statute was enacted requiring registered voters to present certain 
types of state- or federally-issued photographic identification in order to cast regular 
ballots, Ms. Kathleen Wdnschcnk and others sued the state to block enforcement of the 
law on the grounds that it interfered with the fundamental right to vote as protected by the 
Missouri and United Stales constitutions. Ms. Wcinschenk and the others claimed that 
the new law required them and other voters - particularly those who arc low-income, 
disabled or elderly and who do not have driver's licenses - to spend money to obtain the 
necessary documents such as birth certificates in order to obtain the requisite pholo ID. 
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Pate Morris and Senator Delicti Scott, ) 
Intervenors-Appeflaots. ) 



APPEAL FROM THE CIRCUIT COURT OF COLE COUNTY 
The Honorable Richard G. Callahan, Judge 



[lie trial court declared the law unconstitutional. 

The State of Missouri and Interveners Dale Morris and Senator Dclbcrt Scott 
(collectively "Appellants"), 1 appeal the trial court's holding that the portion of Senate Bil l 
1014 ("SB 1014") requiring presentation of certain forms of photographic identification 
("photo ID") to vote is unconstitutional because il violates Missourians' rights to vote and 
to equal protection of the laws. These rights arc a) (fie core of Missouri's consti tut n m 
and, hence, receive state constitutional protections even more extensive than those 
provided by the federal constitution. The trial court so held because it found that those 
portions of SB 1014, which now arc found at Section 1 1 5.427, 2006 Mo. Laws 728-U: 
("Photo-ID Requirement") unnecessarily burden the right to vole of Missourians who are 
properly registered but are nonetheless barred from voting at their designated voting 
precinct (or permitted to vote only provisional ly).bccausc they do not hav e one of the 
limited types of identifying documents required by SB 1014 to exercise their right of 
suffrage. 

This Court agrees that SB 1014's Photo-ID Requirement violates Missouri's equal 
protection clause. Mo, Const, art. I, sec. 2, and Missouri's constitutional guarantee of the 
right of its qualified, registered citizens to vote. Mo. Const, art. I sec. 25; art VIII, sec. 
2. While this Court fully agrees with Appellants that there is a compelling slate interest 

Plaintiffs filed a petition against the State of Missouri and Secretary of State Robin 
Camahan (who appears on appeal as a Respondent) seeking a declaratory judgment that 
SB 1014 was unconstitutional. Dale Morris and Senator Delbert Scott were granted 
permission to intervene. The Court compliments all counsel and the trial court for their 
excellent analyses of the complex legal issues here presented in the short time available 
to them, 

Unless otherwise nolcd, references to section 1 1 5.427 are to 2006 Mo. Laws 728- J 2. 
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in preventing voter fraud, the evidence supports the trial court's conclusion that the 
Photo-ID Requirement is not narrowly tailored lo accomplish that purpose. 

Witnesses in the trial court did testify to past instances of fraud in the form of 
absentee ballot and registration fraud. Bui, as Appellants acknowledge, the Photo-ID 
Requirement is intended lo prevent only impersonation of a registered voter and will not 
affect absentee ballot or registration fraud. The evidence below shows, however, thai our 
legislature has already eliminated the opportunity to commit voter impersonation fraud 
with the enactment of the precautions it adopted in response to the federal Help America 
Vote Act CHAVA") in 2002. J In fact, the only specific instance of possible fraud that has 
occurred since 2002 of which the witnesses were aware involved an attempt (whether 
intentional or accidental is not clear) by a person who had voted absentee to then vote in 
person. This conduct would not be affected by SB 1014 and was discovered and 
prevented prior to the implementation of the I'holo-ID Requirement. 

Appellants argue that the Photo-ID Requirement nonetheless should remain in 
place because it will reassure voters who "perceive" that fraud exists. As there has been 
no reported case of voter impersonation fraud since the HA VA protections were put in 
place, however, this justification places too great an encumbrance on the right to vote of 
Missouri arts who cannot show the very specific and often costly to obtain photo IDs the 
statute requires. 

The statute does provide an alternative identification procedure that will allow 
voters who lack one of the specified photo IDs to cast a provisional ballot in certain 

i Codified at sec. I 15. 427, RSMo Supp. 2005. 
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elections between now and November 2008, bui these transitional provisions are not 

severable from the permanent provisions, so this Court need not decide the question of 

their constitutionality. 

Accordingly, the trial court judgment enjoining enforcement of the Photo-ID 

Requirement of SB 1014. now section 1 15.427, is affirmed. 

/. FACTUAL AND PROCEDURAL BACKGROUND 

SB 1014's Photo-ID Requirement prohibits otherwise qualified and lawfully 
registered Missourtans from voting if they present only out-of-state picture identification, 
social security cards, utility bills, school or work IDs, or other documents (hat served as 
proper identification under the version of section 1 15.427 in effect prior to the enactment 
of SB 1014* Seesec. U5.427J, RSMo Supp. 2005. As amended by SB 1014. section 
1 15.427 now requires thai Missourtans present as identification a document issued by the 
stale or federal governments that contains the person's name as listed in the voter 
registration records, (he person's photograph, and an expiration date showing that the ID 
is not expired. Sec II 5.427, L In practical effect, the only documents that most 



Section 1 1 5,427 was amended in 2002 to add a requirement that "voters shall 
identify themselves by presenting a form of personal identification" from the list 
enumerated in the statute. Sec. I / 5.427. i. RSMoSupp. 2005. Prior to this amendment, 
state law did not generally require Missouri voters to present any identification in order to 
vole. The 2002 amendment brought Missouri into compliance with the Help America 
Vote Act ("HAVA"). passed by Congress in 2002. The list of acceptable forms of 
identification included in Missouri's pre-2006 statutes arc drawn directly from HAVA. 
See Help America Vote Act, Pub. L No. 101-252, 116 Stat 1666. 

SB 1014 also contains transition^ provisions that would allow voters who lack the 
requisite photo ID to cast provisional ballots through November 1 , 2008. Sec. 
115.427. 13. The transitional provisions, discussed in the dissent, will be addressed in 
section III below. 



Missourians would have that could meet these requirements are a Missouri driver's or 
non-driver's license or a United States passport* 

Hjc record below reveals that between 3 and 4 percent of Missouri citizens lack 
the requisite photo ID and would, thus, need to obtain a driver's or non-driver's license or 
a passport in order to vote. Specifically, the trial court noted that the Secretary- of State's 
analysis in August 2006 estimated that approximately 240,000 registered voters may not 
have the required photo ID and that the Department of Revenue's estimate of the same 
was approximately 169, 21 5 individuals. Each of these forms of ID, however, normally 
costs money to obtain. This presents a practical problem for Missourians who will be 
discouraged from attempting to vote because of their concern that they must pay a fee to 
do so. It also presents a legal problem in that the United States Supreme Court held in 
Harper v. Virginia State Board of Elections, 383 U.S. 663 (1966), that any tax or fee 
imposed on the right to vote presents an undue burden on the exercise of that right. As 
the high court stated, wealth or payment of money should have no relation to the free 
exercise of the right to vote. Harper, 383 U.S. at 668 ('To introduce wealth or payment 
of a fee as a measure of a voter's qualifications is to introduce a capricious or irrelevant 
factor")- 



Under SB 1014, armed forces photo IDs, other United Stales-issued photo IDs, 
and other unspecified Missouri-issued photo IDs would also suffice to permit the voter to 
obtain a ballot Sec. 115.427.1(3) & (4). As those types of IDs arc neither generally 
available to the voting public nor specifically available lo the individual plaintiffs in this 
case, the Court's analysis will be limited to uic three types of photo IDs that arc generally 
available lo all 
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The legislature provided thai Missouri ans who lack a proper unexpired pholo ID 
may obtain a Missouri n on -driver's license free of charge. Sec. 1 15.427,7. To aid them 
in doing so, SB 1014 provides thai "mobile processing units," at which these free non- 
driver's licenses can be obtained, will be made available upon request lo "any disabled or 
elderly person otherwise competent to vote , . . [who is] physically unable lo otherwise 
obtain™ a non-driver's license. Id. 

SB 1014 also provides a mechanism for waiving the Photo-ID Requirement for 
certain classes of persons who are otherwise registered and meet all of Missouri's 
constitutional qualifications to vote but, under SB 1014, nonetheless would be denied the 
right to vole for lack of a proper I'D. Those persons can cast a "provisional ballot" if they 
sign an affidavit swearing that the reason they have no acceptable photo ID is that they 
are unable to obtain such identification because of a disability or handicap, because of a 
sincerely held religious belief, or because they were bom on or before 194 1 . Sec. 
I ! 5.427.4. Lack of funds or time to undertake the sometimes laborious process of 
obtaining a proper photo ID in situations in which a birth certificate is not easily available 
or in which a woman has changed her name since birth arc not grounds for casting a 
provisional ballot under this provision. 7 

Simply being disabled, having a sincerely held religious belief, of being bom 
before 194 1 also is not enough to enable a qualified voter lacking appropriate photo ID to 
cast a provisional ballot. Sec. 1 15.427.4. Plaintiff Weirtschenk testified below that for 
these reasons she could not honestly swear that because of one of these circumstances, 
she is unable to obtain the requisite photo ID, although to get one would be a serious 
burden. Swearing falsely thai disability, religion or age is the reason for the tack of ID is 
a criminal ofTcnse. Sec. 1 15.427.4 ("knowingly providing false information is a violation 
of law and subjects [voters] to possible criminal prosecution"). 
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In addition, the provisional ballot will not be counted unless the signature on the 
affidavit matches the signature on file with the election authority. Id. An election 
official testified below that signatures may change over lime or due to disability or age. 
Further, the trial court found that at least one of the individual plaintiffs in this case "is 
unable to make a consistent signature or mark, (and] therefore, her signature will not 
match the signature on her voter registration record." Nonetheless, no exception to the 
signature match requirement is made for Missourians who are unable, because of 
disability or age, to make a signature or whose signature has changed due to disability or 
the passage of time since they made their original signature when they initially registered 
to vote. Thus, such persons' provisional ballots will not be counted under the statute.* 

Plaintiffs allege that the particular Photo-ID Requirement set out in SB 1014 
(unlike the anti-fraud ID provisions required under HAVA and in effect in Missouri from 
2002 until SB 1014 became effective) docs not pass constitutional scrutiny on a multitude 



Section 1 15.427.12, which the dissent suggests the majority misconstrues, by its 
terms, only regulates the signature or mark that must be made on the precinct register 
when the voter appears at the polling place to vote. An additional signature or mark must 
be made on the provisional ballot that is cast either pursuant to section 1 15.427.3 or 
section 1 15.427.13. In order for the provisional ballot to be counted, it is that second 
signature or mark that must be verified "by comparing that individual's signature to the 
signature on file with the election authority, " Sec. 115.427.3; sec. U 5.427.13. The 
opportunity to make a mark in lieu of a signature, either on the precinct register or on the 
provisional ballot, makes no difference to those voters like Plaintiff Weinschenk, who 
uses a mark in lieu of a signature "but it's never the same." Under this statute, they arc 
never entitled to cast a regular ballot and their provisional ballots, due to the signature 
match requirement, can never be counted, In light of this Court's holding on the Photo- 
ID Requirement, it need not separately evaluate the constitutionality of the signature 
match requirement. This Court is confident the legislature can find the means to address 
the problem this requirement presents for Missouri's disabled and aged citizens. 
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of grounds.* The trial court agreed that Plaintiffs established the unconstitutionality of 
SB KM A on iJiree grounds relating lo the burdens the law imposes on M i.s.som ianV free 
exercise of their right to vote as set out in the Missouri Constitution. 10 

More specifically, the trial court agreed with Plaintiffs that, while on its lace the 
rMwiu-II.) Requirement appears to permit Missourians wnJuui? an acceptable phuto E!) in 
obtain one without cost, in reality it docs not do so because the Photo-ID Requirement of 
SB 1014 must be read together with the requirements of the Federal REAL ID Act of 
2005, Pub. L. 109- f 3, Title It. That federal act does not permit Missouri to issue "free 1 " 
non-driver's licenses to its citizens unless applicants first present identification such as a 
United States passport or birth certificate. Id.; see also 12 CSR 10-24.448. 

Both passports and birth certificates arc themselves cosily, In fact, the record 
reveals that Missouri charges $ 1 5 to provide the certified, embossed copy of a birth 
certificate required by the Federal REAL ID Act to obtain a non-driver's license. 



Plaintiffs argued in the trial court that SB 1014 violates the Missouri Constitution 
in that the Photo-ID Requirement (I) impermissibly adds additional qualification to vote 
in violation of article VIII, section 2; (2) interferes with free exercise of the right to vote 
in violation of article I, section 25', (3) violates Missouri's due process and equal 
protection clauses by requiring the payment of money to vote and by imposing an undue 
burden on the fundamental right to vote that is not narrowly tailored to meet a compelling 
stale interest; and (4) violates the equal protection clause by having a disparate impact on 
registered voters in suspect classes and by improperly discriminating between in-person 
voters and absentee voters. 

Plaintiffs also alleged, and the trial court found, that the cost of providing 
provisional ballots and other costs that municipalities were required to fund under SB 
1014, imposes new mandates on local governments without appropriating state funds to 
cover the increased costs in violation of the Hancock Amendment, article X, section 21. 
The trial court nonetheless entered judgment on this issue in favor of Defendants because 
it was unclear whether it could grant statewide relief on this ground. Defendant- 
Appellants are, thus, not aggrieved by the trial court's dicta on this issue, and Plaintiffs 
have not appealed it. Therefore, this Court does not further address the Hancock issue. 



Missourians born in other stales must pay fees ranging from $5 to $30 lo obtain official 
copies of their birth certificates. A passport is even more expensive. The record reveals 
that a person bom in the United Slates who wishes lo oblain a United States passport 
must pay between $97 and $236, depending on the speed with which one may need Ihe 
passport. For a person born outside the country, the cost of a passport may be higher due 
lo the cost of additional documents needed as proof of citizenship or naturalization. 1 1 

Furthermore, the record shows that if a volets name has changed, he or she must 
supply additional documentation to obtain one of the requisite photo IDs. 12 Names 
change for a myriad of reasons in our society: women often follow Ihe social custom of 
laking their husband's name upon marriage; in ihe event of a divorce, women 
occasionally revert to using their maiden name; certain individuals choose to change their 
name for personal or political reasons; still others experience a name change when their 
parents' marital status changes subsequent to birth, All those citizens who lack a proper 



Moreover, it is difficult, though nol impossible, to obtain a United States passport 
without a birth certificate, yel many Missourians, particularly those born at home, do not 
have birtli certificates. In the absence of a birth certificate, to obtain a United States 
passport, voters must provide the Department of State with: (I) a "Letter of No Record" 
from the state of their birth indicating that the state has searched and has no record of 
their birth; and (2) as many public records as ihcy can muster from the first five years of 
their life showing their date and place of birth (e.g., baptismal, hospital, school, census 
records); and/or (3) a notarized affidavit of birth from an older blood relative with 
personal knowledge of their birth. 

Unlike the birth certificate and passport requirements, which would only impact 
those voters who do not currently have valid photo ID, ihe name change burdens could 
also affcel those voters who have one of ihe SB 1014-approved forms of ID, but whose 
names have changed between the time the ID was issued and the time they register to 
vote. Under SB 1014, if a valid photo ID does not match a voter's registered name, the 
voter must obtain a new photo ID in order to vote and, therefore, undertake the additional 
steps necessary to provide proof of name change. 
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photo ID and whose names have changed from the lime they received their birth 
certificate (or their passport} must obtain additional documentation of the name change 
(e.g., certified marriage certificate, certified divorce decree, amended birth certificate) to 
obtain an ID thai comports with the requirements of SB 1014. This additional 
documentation requires the payment of further fees. For example, the cost of a certified 
copy of n marriage license ranges from S5 to £30. 

The trial court also noted that, in addition to the monetary costs imposed on 
persons seeking to obtain the proper photo ID, the process to do so imposes additional 
practical costs, including navigating state and/or federal bureaucracies, and travel to and 
from the Department of Revenue and other government agencies. One of these practical 
costs is the time it takes to receive the appropriate documentation. In Missouri, the 
waiting period for a birth certificate alone is six to eight weeks. In Louisiana, the 
birthplace of many Katrirw refuses who have taken shelter in Missouri, the processing 
period is eight to ten weeks. Should citizens need additional documents, the bureaucratic 
hurdles and wailing periods would increase. 

Plaintiffs claim that for many of Missouri's qualified voters, including the poor, 
elderly and disabled, these hurdles to obtaining the proper photo ID arc not insignificant. 
The trial court agreed, finding these concerns real rather than speculative based on 
evidence pertaining to the individual plaintiffs, all of whom are qualified Missouri voters 
who lack an acceptable photo ID and who would struggle or be unable to obtain one. 

For example, Ms. Weinschenk testified that she does not currently have a birth 
certificate. She was born in Arkansas, where the fee to obtain a birth certificate is $12. 
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Ms. Wcinschenk has cerebral palsy. She testified that, although obtaining a proper photo 
ID is a substantial burden because of her disability, she is not "unable" to do so. But, 
even could she truthfully swear (kit her disability prevented her from obtaining the 
proper photo ID needed to vote, because her disability prevents her from making a 
consistent signature mark, her signature will not match the signature on her voter 
registration record. Thus, any provisional ballot she casts will not be counted. 

The record also contains evidence regarding the situation of other plaintiffs. Mr, 
William Kottmeyer has limited mobility, making it difficult for him to gather the 
necessary documents to obtain a non-driver's license and to stand in line at the 
Department of Revenue. Mr. Robert fund has a physical condition that requires him to 
arrange transportation to and from the Department of Revenue and to employ an 
attendant to assist him in order to obtain a non-driver's license. Ms. Amanda Mullancy 
was born in Kentucky, and her current name does not match the name on her birth 
certificate because her parents were not married at the time of her birth. Thus, to obtain 
the proper photo ID needed to vole, she will have to provide proof of her name change by 
means of either a certified court order or a certified amended birth certificate. Mr. 
Richard von Glahn unsuccessfully attempted to obtain a non-driver's license last June and 
was told that, since he was not over 65-ycars-old, the ID would cost him SI 1 . 
Additionally, Mr. von Glahn lacked a birth certificate, for which the state of his birth, 
Ohio, charges $20. Ms. Maudic Mae Hughes was bom in Mississippi, but the state has 
repeatedly informed her that it does not have any record of her birth, thereby 
compounding her difficulties in obtaining the photo ID necessary to vote in Missouri. 

II 



The [rial court found the evidence pertaining Id each of these plaintiffs to be 
credible. It also found credible testimony from five slate and local Missouri election 
officials regarding the nature of voter fraud currently experienced in Missouri. These 
government officials, all of whom have been closely involved with Missouri elections in 
their official capacities and have many years of experience, 15 testified that voter 
impersonation fraud is not a problem in Missouri. For instance, Ms. Belsy flyers, the Co- 
Director of [-lections for the Secretary of Slate's Office for the last five years, testified 
thai, since 2000, she has not received any reports of voter impersonation fraud from 
anywhere in the state. During thai same period, she received reports of absentee kii \>..<: 
fraud, but testified that the Photo-ID Requirement does not solve such problems. 

Adding to the testimony of these government officials, Plaintiffs also presented 
exhibits indicating thai voter impersonation fraud is not a problem in Missouri. In a letter 
to Governor Matt Blunt, Secretary of State Robin Camahan echoed the sentiments of Ms. 
Bycrs, stating there is no evidence that voter impersonation fraud actually exists or that 
the Photo-ID Requirement would solve any existing problems in our elections system. 
In addition, the record contains two letters written in 2004 by then-Secretary of 



Mr. Carol Signaigo was the Assistant Director of Elections for the City of St . 
Louis for twelve years and, for Use past seven years, has served as a consultant to the St. 
Louis City Election Board, Ms, Wendy Norcn, now a Boone County Clerk, served for 
fifteen years on the legislative committee for the Association of Missouri State County 
Clerks and Election Authorities. Mr. Robert Nichols has been the Democratic Director of 
Elections for Jackson County Board of Election Commissioners for a little over twenty 
years. Ms. Judy Taylor has been the Democratic Director of Elections for St. Louis 
County for eight years. Ms, Betsy Byers was Deputy Secretary of State for Elections for 
two years and for the last five years has served as Co-Director of Elections for the 
Secretary of Slate's Office. 



Slate Matt Blunt on the subject of voter fraud. He described Missouri's statewide 
elections in 2002 and 2004 to then-Governor Bob Holdcn as "two of the cleanest and 
problem free elections in recent history To the St. Louis Post-Dispatch, Blunt 
characterized the same elections as "fraud-free.'' 

While Appellants offered affidavits of persons who reached conclusions contrary 
lo some of those offered by Plaintiffs' witnesses, the trial court found Plaintiffs' evidence 
and witnesses to be more credible, and this Court considers the record in the light most 
favorable to the judgment of the trial court. Reddish v. Heartland Auto Plaza. 197 
S.W.3d634, 636 (Mo. App. S.D. 2006). 

Thus, this Court turns lo the issue whether the Photo-ID Requirement of SB 1014 
can withstand constitutional scrutiny despite the cost and other burdens the trial court 
found it placed on qualified Missouri voters. Whether a statute is unconstitutional is a 
question of law, the review of which is de novo. Doe v. Phillips, 194 S W.3d 833. 841 
(Mo. banc 2006). Because a statute is cloaked in a presumption of constitutionality, an 
appellate court may find the statute unconstitutional only if it clearly contravenes a 
specific constitutional provision. State v, Kinder. 89 S. W 3d 454, 459 (Mo. banc 2002), 
"Nonetheless, if a statute conflicts with a constitutional provision or provisions, this 
Court must hold the statute invalid." Id- 
11. EQUAL PROTECTION ANAL YSIS 

A. Framework for Evaluating an Equal Protection Clause Challenge. 
Both the United States and Missouri constitutions guarantee to their citizens the 
enjoyment of equal protection of the laws. U.S. Const, amend XIV, sec. I ("No stale shall 
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, . , deny to any person within its jurisdiction the equal protection of the laws"). Mo. 
Const, art. I, sec. 2 {"all persons . . . arc entitled lo equal fights and opportunity under toe 
law"). Courts undertake a two-part analysis to determine the constitutionality of a statute 
under cither the state or federal equal protection clause. The first step is to determine 
whether the statute implicates a suspect class or impinges upon a fundamental right 
explicitly or implicitly protected by the Constitution. Etling v. Westport Heating <£ 
Cooling Sys., Inc., 92 S.WJd 771. 744 (Mo. banc 2003); accord Kadrmas v. Dickinson 
Public Schools, 487 U.S. 450, 457-58 (1988). "If so, the classification is subject lo strict 
scrutiny." Etling. 92 S W. 3d at 774. If not, the classification will be subject to rational 
basis scrutiny. Id 

The second step is to apply the appropriate level of scrutiny to the challenged 
statute. In order to survive strict scrutiny, a limitation on a fundamental right must serve 
compelling state interests and must he narrowly tailored to meet those interests. Komosa 
v. Komosa, 939 S.W.2d 479, 482 (Mo. App. ED. 1997} ("Any stale restriction which 
significantly interferes with the exercise of a fundamental right is subject lo strict scrutiny 
and cannot be upheld unless it is supported by sufficiently important state interests and is 
closely tailored lo effectuate only those interests,"). See also Manifold v, ArW, 863 F.2d 
1368. 1373 (8th Cir. 1988) {"The application of strict scrutiny for purposes of equal 
protection challenges — involves a two-part analysis: the restriction must be necessary 
to serve a compelling state interest, and may not go beyond what the state's interest 
actually requires."). 
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B. Voting is a Fundamental Right, Particularly under the Missouri 
Constitution. 

The Missouri Constitution expressly guarantees that "all elections shall be free and 
open; and no power, civil or military, shall at any lime interfere to prevent the free 
exercise of the right of suffrage." Mo. Const, art. I, sec 25. Additionally, rather than 
leaving the issue of voter qualification to the legislature, the Missouri Constitution lias 
established an exclusive list of qualifications necessary to vote in Missouri, Mo. Const, 
art. Vfll, sec. 2 ("Atl citizens of the United States . , . over the age of eighteen who arc 
residents of this state and of the political subdivision in which they offer to vole are 
entitled to vote at ail elections by the people, if . . . they are registered within the time 
prescribed by law"), These constitutional provisions establish with unmistakable clarity 
thai the right to vote is fundamental to Missouri citizens. 14 

The express constitutional protection of the right to vote differentiates the 
Missouri constitution from its federal counterpart. Federal courts also have consistently 
held that the right to vote is equally fundamental under the United States Constitution. 
See, e.g.. Reynolds v. Sims. 377 U.S. 533, 555 (1964) (The right to vote freely for the 
candidate of one's choice is of the essence of a democratic society"); Wesberry v. 
Sanders, 376 U.S. i, 17-18 (1964) ("No right is more precious in a free country than that 
of having a voice in the election of those who make the laws under which, as good 
citizens, we must live"). But, the right to vote in state elections is conferred under federal 

M See, e.g.. United CO D. v. State. 150 S W.3d3ll. 313 (Mo banc 2004); Etling. 92 
S W.3dat 774; Blaske v. Smith & Entozeroth. Inc.. 821 S. W.2d 822. 829 (Mo. banc 
1991); MutleniX'St. Charles Properties, LP. v. City of St Charles. 983 S.W.2d 550. 559 
(Mo. App. E D. 1998) (all recognizing that right to vote is fundamental in Missouri). 
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law only by implication, not by express guarantee. See Harper v. Virginia State lid 
Elections. 383 US 663. 665 (1966) ("the right to vote in state elections is nowhere 
expressly mentioned" in the United Slates Constitution). 

Moreover, the qualifications for voting under the federal system are left to 
legislative determination, not constitution ally enshrined, as they arc in Missouri. 
Compare U.S. Const art. { sec. 2 (providing that "Electors" shall be equivalent to those 
for stale positions) with Mo. Const, art. VHl, sec. 2 (establishing exclusive qualifications 
for voting in Missouri). Compare also U S. Const, amend. AT (protecting right to vote 
from abridgment "on account of race, color or previous condition of servitude") with Mo. 
Const, an. I, sec 25 (protecting right to vote from all "power, civil or military" that 
"interferes to prevent the free exercise of the right of suffrage"). 

Due to the more expansive and concrete protections of the right to vole under the 
Missouri Constitution, voting rights arc an area where our state constitution provides 
greater protection than its federal counterpart. See California v. Ramos, 463 U.S. 992. 
1013-14 ("It is elementary that Slates arc free to provide greater protections . . . than the 
[fjcdcral Constitution requires."); State v. Rushing. 935 S.W.2d 30, 34 (Mo. banc 1996) 
("Provisions of our state constitution may be construed to provide more expansive 
protections than comparable federal constitutional provisions."); State ex rel. J D S. v. 

The trial court found that the Photo-ID Requirement amounted to an 
unconstitutional additional qualification for voting in violation of article VIII, section 2 
of the Missouri Constitution. Appellants argue that it is not a qualification but 
necessarily agree that it is an additional showing that must be made in order to vote. 
Because it is not necessary to determine whether this requirement constitutes an 
additional "qualification," this Court does not finally resolve the issue. 
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Edwards. 574 SW, 2d 405, 409 (Mo banc J 978) (holding that Missouri Constitution due 
process and equal protection clauses provide more protection than United States 
Constitution where United Stales Supreme Court precedent "dilute(s) these important 
rights").' 6 

Of course, some regulation of the voting process is necessary to protect the right to 

vote itself. Such regulations are in place in all stale and federal elections, and the 

Missouri Constitution further specifically delegates to the legislature the right to regulate 

registration. Mo. Const, art. Vlll, sec. 5. (n addition, many matters may tangcntially 

affect voting, such as rules regarding who may run for office and how candidates arc 

listed on ballots. For this reason, the extent of the burden mis statute imposes on the right 

to vote must be evaluated before determining the level of scrutiny it will receive. 

C SB I014's Photo/D Requirement Burdens Missouri ans' 
Fundamental Right to Vote. 

"Ilie record supports the trial court's detenu ination that SB 1014's Photo-ID 

Requirement places a burden on the right of Missourians to vote. As set out at length 

above, it requires each of the individual plaintiffs in this case to present a Missouri 

driver's license, a Missouri non-driver's license, or a United States passport on election 



'* See also Sfate ex ret Amrine v. Roper, 102 S W. 3d 541 (Mo. banc 2001) (holding 
that Missouri habeas corpus rights arc broader than federal habeas corpus); State v. 
Whitfield* 107 S.W.3d 253, 267 (Mo. banc 2003) (providing standard for retroactive 
application of constitutional decisions in Missouri that differs from federal standard); 
State v. Parker, 836 S. W.2d 930, 942 (Mo. banc 1992) (noting that the Missouri 
Constitution provides more specific rights to jury service than the federal constitution so 
the "Missouri Constitution may require greater protection of the right") (Price, J., 
concurring); cf. Doe, 194 S. W.3d at 849 (construing Missouri's constitutional proscription 
on retrospective laws separately where there is no federal analogue). 
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day in order to vote. Sec. 115.427. 1 The record reveals thai between 3 and 4 percent of 

Missouri citizens (estimates vary from 169,215 to 240,000 individuals) lack the requisite 

photo ID. Appellants concede that many of these citizens, including all of the individual 

plaintiffs in this case, arc eligible to vote and, in many cases, are already registered to 

vote. Nevertheless, under the new law these eligible registered voters will not be able to 

cast a regular ballot (or after 2008 any ballot at all) unless they undertake to obtain one of 

the requisite photo IDs. This will constitute a dramatic increase in provisional ballots 

over the previous law, as only 8,000 provisional ballots were cast statewide in the 2004 

general election. 17 As conceded by Appellants, denial of the right to vole to these 

Missourians is more than a de minimis burden on their suffrage." 

It is to these citizens that the Court directs lis attention, as it determines whether 

Ihis statute places into jeopardy their ability to exercise their fundamental right to vote 

under article I, section 25 of the Missouri Constitution. To do so, the Court must 

examine the required processes for them to obtain a photo ID to determine ihe extent of 

the burden it imposes on their right to vote. 

1. SB 1014's Photo-ID Requirement requires payment of money to 
exercise the right to vole. 

Those citizens who do not possess the requisite photo ID, with few exceptions, 

must expend money to gather the necessary documentation to obtain it in order to 

exercise weir right to vote. Appellants argue lhat because the documentation-related 

Of these ballots, only 3,000 were counted. 

The outcome of innumerable past races could have been affected by the votes of 3 
or 4 percent of Missourians. 
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expenses axe one step removed from obtaining Ihc photo ID, which itself is "free." Uiosc 
expenses should not be considered in this Court's analysis. The fact that Missouri has 
waived collection of costs normally charged to persons seeking a non-driver's license 
does not make that license "free" if Missourians without certified copies of birth 
certificates or passports must still expend sums of money to obtain the license. Many 
voters who presently lack one of the required photo IDs would have to. at the very least, 
expend money to obtain a birth certificate- In Missouri, obtaining a birth certificate 
requires at least a $15 payment, which, Appellants conceded ai oral argument, is not a de 
minimis cost. If the citizen requires documentation beyond a birth certificate, the costs 
are greater. 

Although this Court has not previously had occasion to evaluate the validity of 
putting a direct or indirect price or fee on the franchise under the Missouri Constitution, 
the United States Supreme Court held, in the context of addressing a $1.50 poll tax: 
"Wealth or fee-paying has ... no relation to voting qualifications; the right to vote is too 
precious, loo fundamental to be so burdened." Harper, 383 U.S. at 670. While requiring 
payment to obtain a birth certificate is not a poll tax, as was the $1.50 in Harper, it is a 
fee that qualified, eligible, registered voters who lack an approved pholo ID arc required 
to pay in order to exercise their right to free suffrage under die Missouri Constitution. 
Harper makes clear that all fees that impose financial burdens on eligible citizens' right 

In the Indiana case upon which the State relies, tlte statute allowed indigent 
citizens who could not obtain free proof of identity to vote. See Ind. Democratic Party v. 
Rokita, No. 05-CV-0634-SEB-VSS. 2006 WL 1005037. at *5 (S.D. Ind Apr. 14. 2006); 
see also Ind, Code Sect. 3-1 1. 7-5-1. The Missouri statute offers no such indigency 
exception. 
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lo vole, not merely poll taxes, are impermissible under federal law. There can be no 
lesser requirement under Missouri law. 

Appellants highlight that the federal courts in Indiana and Georgia each rejected 
claims that photo JD requirements constitute a poll tax, see Common Cause/Georgia v. 
Biilups, 439 F Supp. 2d 1294, 1355 (N.D. Ga. 2006); Ind Democratic Party v. Rokita, 
No. 05-CV-0634-SEB-VSS. 2006 WL 1005037, at *38 (S.D. hid Apr. 14, 2006), and urge 
this Court to do likewise. 

Tli is case stands in stark contrast to the Georgia and Indiana cases, for their 
decisions were largely based on those courts' findings that the parties had simply 
presented theoretical arguments and had failed lo offer specific evidence of voters who 
were required to bear these costs in order to exercise their right to vole. Plaintiffs in 
this case, on the other hand T offered testimony of specific Missouri voters who will have 
to incur the costs associated with birth certificates and other documentation to acquire a 
photo ID and vote. Specifically, Plaintiff Wcinschenk will have to pay $12 for her birth 
certificate; Plaintiff von Glahn, who was asked to pay $11 for his "free'* non-driver's 
license required to vole under the statute, will have lo pay another $20 for his birth 
certificate. Others, like Plaintiff Mullancy, may have lo incur more substantial costs for 
additional documentation because (heir names have changed since their birth. 



See Ind. Democratic Party. 2006 WL 1005037, at *38 (plaintiffs "provided no 
evidence to demonstrate that anyone will actually be required to incur this cost to vote"); 
Common Cause/Georgia v. Billups, 439 F. Supp. 2d 1294, 1355 (N.D. Ga. 2006) 
(plaintiffs 'Tailed to show that any particular voter would actually be required lo incur 
that cost in order to vote"). 
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Additionally, elections officials testified lo the substantial number of other otherwise 

qualified Missouri voters who also must pay a fee in order to vote. 

Based on this evidence, the trial court found that this cosl was directly connected 

to Plaintiffs' exercise of the right to vote, flic trial court also found that the citizens who 

currently lack the requisite photo ID are generally "the feast equipped to bear the costs." 

For Missourians who live beneath the poverty line, the $15 tliey roust pay in order to 

obtain their birth certificates and vote is $15 that they must subtract from their meager 

ability to feed, shelter, and clothe their families. The exercise of fundamental rights 

cannot be condition ed upon financial expense. Cf Griffin v. Hlmots, SSI U.S. 12, 16-19 

(1956) (holding that due process and equal protection require that indigent defendants are 

entitled to pursue appeals without payment of costs). In this case, Plaintiffs proved that 

these costs must be incurred for citizens who lack (lie SB ID 14 mandated photo IDs to 

exercise their right to vote. 

2. SB 1014's Photo-ID Requirement requires time and ability to 
navigate bureaucracies in order to vote. 

Persons who wish to vote who do not already have the requisite photo IDs must 

mamc to obtain them by prcscm.my a birth certificate «>r passport and, it necessary. 

proof of name changes. To do so requires both funds and advance planning to allow for 

the six to eight weeks that the record shows it takes to obtain a Missouri birth certificate 

(which is more lime than exists between the dale of this decision and the next general 

election). Once the birth certificate is in hand, the voter must use it to obtain one of the 

requisite photo IDs. "This is plainly a cumbersome procedure," Harm&n v. Farssenius, 
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380 U.S. 528, 54 J (1965) (holding thai six-month advance registration to avoid poll tax 
unduly burdened the right to vote). Those tilings that require substantial planning in 
advance of an election to preserve the right to vole can lend to "eliminate! from the 
franchise a substantial number of voters who did not plan so far ahead." Id. at 539-40 2> 
Evaluating a similar procedure mandated by the Georgia photo ID law {which was 
found to violate the federal constitution), a Georgia federal district court concluded that 
"many voters who arc elderly, disabled, or have certain physical or mental problems 
simply cannot navigate thai process or any long waits successfully. " Common 
Cause/Georgia, 439 F. Supp. 2d at 1347. 

As it will require payment of money and significant advance planning to obtain 
necessary documentation, the Photo-ID Requirement is an "onerous procedural 
requirement which effectively handicapfsj exercise of the franchise." Lane v. Wilson, 307 
U.S. 268, 275 (I939) 22 It is undisputed that between 3 and A percent of the population, 
some 169,000 to 240,000 Missourians, and each of the individual plaintiffs here, 
currently do not possess the type of photo ID required by S B 1014 to obtain a regular 
ballot lo vote. This Court agrees with the trial court that the Photo-ID Requirement of SU 



Indeed, one of the motivating purposes of the Twenty- fourth Amendment to the 
United States Constitution (which prohibits poll taxes in federal elections) was that 
payment of poll taxes was often required far in advance of an electi on, so the lengthy 
advance planning resulted in an undue burden on the franchise. Harman v. Forssenim, 
380 U.S. 528 t 539-40 (1965). 

22 Lane v. Wilson interprets the Fifteenth Amendment to the United States 
Constitution, which specifically protects the right to vote from abridgement on the basis 
of "race, cotor or previous condition of servitude, 1 ' Article 1, section 25 of the Missouri 
Constitution affords greater protection to the right to vote in Missouri than the Fifteenth 
Amendment, so the Missouri Constitution must offer at least as much protection to our 
citizens as does the Fifteenth Amendment. 
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1014 represents a heavy and substantial burden on Missouri ans' free exercise of the right 
of suffrage 

D. SB I0!4's Photo-W Requirement is Subject to Strict Scrutiny, 
In light of the substantial burden that the Photo-ID Requirement places upon the 
right to vote, the statute is subject to strict scrutiny, This is consistent with the past 
decisions of Missouri courts, which have uniformly applied strict scrutiny to statutes 
impinging upon the right to vote." 

Missouri cleclion-law cases in which strict scrutiny was not applied simply 
recognize, as does this Court today, that reasonable regulation of the voting process and 
of registration procedures is necessary to protect the right to vole. 24 So long as those 
regulations do not impose a heavy burden on the right to vote, they will be upheld 
provided they are rationally related to a legitimate state interest. If the regulations place a 
heavy burden on the right to vote, as here, our constitution requires that they be subject to 
strict scrutiny. 

Appellants' argument that this Court should not apply strict scrutiny but should 
apply a "flexible" test for examining voting restrictions such as that announced by the 
United States Supreme Court in Burdick v. Takushi, 504 U.S. 428 (1992), also is not 

n See. e.g. United C.O.D.. 150 S. WJdat 31 3; toting, 92 S. W.Sdat 774; Blaske, 821 
S. W 2d at 829; Mulienix-St Charles Properties. LP.. 983 S. W.2d at 559. While none of 
these cases involves violations of the fundamental right to vote, each notes dial voting is 
a fundamental right, restrictions on which must survive strict scrutiny. 
24 See State ex re!, McCiettan v Kirkpatrick, 504 S. W.2d83 (Mo. banc 1974); Totton 
v Murdock, 482S.W.2d65 (Mo. banc J972);State ex ret. Dunn v. Coburn. 168 S. W. 956 
(Mo. 1914); State ex ret. Kirkpatrick v. Bd of Election Comm % 686 S. W.2d 888 (Mo. 
App W.D. 1985); State ex ret. Bushmeyer v. Cahiii, 575 S. W.2d 229 (Mo. App. ED. 
1978). 
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persuasive. Here, the issue is constitutionality under Missouri's Constitution, not under 
the United Slates Constitution, Even under Burdick's "flexible" test, however, a court 
will "weigh the character arid magnitude of the asserted injury to the rights protected . . . 
against the precise interests put forward by the State as justifications for the burden 
imposed by its rule, taking into consideration the extent to which those interests make it 
necessary to burden the plaintiffs rights.'* Id. at 434, When those rights are subject to 
"reasonable nondiscriminatory restrictions,' 1 rational basis scrutiny applies. Id, When 
those rights arc subject to "severe restrictions," the Supreme Court has directed that strict 
scrutiny applies. Id, Because, here, the restrictions on the right to vote arc severe, strict 
scrutiny would also adhere under the federal constitutional provision. 

Several federal courts that have evaluated these types of burdens on the right to 
vole since Burdick arc in accord that strict scrutiny must apply to direct burdens on the 
right to vote. See Republican Party of Arkansas v. Faulkner County, Arkansas, 49 F.3d 
1289, 1298-99 (8th Cir 1995} (applying strict scrutiny to Arkansas requirement thai 
political parties conduct and pay for primary elections because such provisions had the 
effect of forcing "many voters who wish[cd] to vote in the Republican primary to vote 
either in the Democratic primary or not at all," thereby burdening "the ability of persons 
to exercise their right to vote for the person or persons of their choice, - ). u 

25 See also Greidinger v. Davis, 988 F.2d 1344, 1354 (4th Cir 1 993) (applying strict 
scrutiny to Virginia's voter registration scheme because conditioning a voter's right to 
vote on the public disclosure of the voter's social security number is a severe burden); 
Common Cause/Georgia,. 439 F. Supp. 2d at 1345-51 (applying strict scrutiny to 
Georgia's photo-ID requirements because die unlikelihood that many Georgia voters 
could obtain the appropriate ID in the short lime before the next election imposed a 
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Applying strict scrutiny, the issues arc whether the burden that SB 101 4's Photo- 
ID Requirement places upon Missourians' fundamental right to vote serves a compelling 
state interest and whether it is necessary and narrowly tailored to accomplish that interest. 
Komosa, 939 S. W 2d at 482. 

E. .Missouri has a Compelling Interest in Combating Election Fraud 
Missouri's broad interests in preserv ing the integrity of the election process and 

combating voter fraud arc significant, compelling and important. 

F. SB 10I4's Photo-ID Requirement is Mot Necessary or Narrowly Tailored 
to Meeting the State's Compelling Interest in Preventing Impersonation 
Fraud at the Polling Place. 

Recognizing that the State docs have compelling interests in preserving electoral 

integrity and combating voter fraud, the issue becomes whether the record shows thai the 

type of Photo-ID Requirement enacted in SB 1014 "is necessary to accomplish a 

compelling state interest " Etling, 92 S. W.idat 774. Because, for the reasons set out 

above, this Court has found that the Photo-ID Requirement imposes a severe burden on 

the right to vote, it can survive strict scrutiny only by showing it is necessary to 



severe burden on their right to vote); Morgan v. City of Florissant, 147 F.3d 772, 774 
(8th Cir. 1998) (whereas laws providing for the drawing of state political subdivisions 
warrant "review for a rational basis," laws "involving the choice of legislative 
representatives or imposing restrictions on voters . . . affect(] more significant rights and 
constitutional concerns, meriting strict-scrutiny review"). 

Similar to the Missouri cases, federal courts have applied rational basis review to 
election-law cases that do not directly burden the right to vote. See Burdick, 594 U.S. at 
434-39 (right to candidate ballot access); ACORN v. Bysiewicz, 413 F. Supp. 2d 1 19. 143- 
49 (D. Conn. 2003) (constitutionality of pre-election registration requirements); Wexterv. 
Anderson, 452 F.3d 1226, 1232 (11 th Cir. 2006) (constitutionality of voting machine 
technology); Weber v. Shelley, 347 F3d 1 101. 1106-07 (9th Or, 2003) (same). These 
cases arc distinguishable because they do not involve direct and heavy burdens on the 
right to vote. 
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accomplish a compelling state interest or thai it is "narrowly drawn to express the 
compelling state interest at stake." In re Norton, 123 S W.idat 173. 

Yet, Appellants do not demonstrate that SB 1014 s requirement of state or 
federally issued, BOn-expired photo IDs is strictly necessary or narrowly tailored to 
accomplish the State's asserted interests. To the contrary, Appellants concede that the 
only type of voter fraud that the Photo-ID Requirement prevents is in-person volet 
impersonation fraud at the polling place. It docs not address absentee voting fraud or 
fraud in registration. While the Photo-ID Requirement may provide some additional 
protection against voter impersonation fraud, the evidence below demonstrates that the 
Photo-ID Requirement is not "necessary" lo accomplish this goal. As the trial court 
found: "No evidence was presented that voter impersonation fraud exists to any 
substantial degree in Missouri. In fact, the evidence that was presented indicates ihiit 
voter impersonation fraud is not a problem in Missouri."* 6 

71ie only evidence that Appellants marshal of voter impersonation fraud occurred 
prior lo the enactment of identification requirements in 2002. The 2002 identification 
law. enacted in response to the federal HAVA law, required voters to present some proof 
of identity or residence when they arrived at the polling place. The list of acceptable 
identification under the 2002 requirements is much broader than the three types of photo 
ID that SB 1014 allows and included a utility bill, bank statement, expired passport, out- 
While the legislature need not address all evils at one time, Adams Ford Betton, 
Inc. v. Missouri Motor Vehicle Comm'n, 946 S.W.2d 199, 202 (Mo. banc 1997). whether 
a law is in fact narrowly tailored lo address fraud in voting necessarily requires this Court 
lo look at what kinds of fraud in voting have been shown to exist and what kinds of fraud 
in voting the Photo-ID Requirement will ameliorate. 
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of-slate driver's license, and other commonly available documents of identification. Sec. 
115.427, RSMo Supp. 2005. 

Although Appellants protest that some of the approved identification documents 
under Ihc 2002 law do not provide proof of eligibility to vote, neither does the Photo-ID 
Requirement. The Photo-ID Requirement assists in prevention of voter impersonation, 
but the evidence reveals that the 2002 requirements, which arc much less restrictive on 
the right to vote, have been sufficient to prevent this type of fraud. These facts compel 
the conclusion that the Photo-ID Requirement is not "necessary to accomplish a 
compelling state interest." 

The conclusion that the Photo-ID Requirement is not necessary to serve the State's 
asserted end should not be taken as an indication that the Stale's interest in combating 
voter fraud is insubstantial. Indeed, legislative efforts to combat the types of voter fraud 
and opportunities for voter fraud that persist in Missouri, such as absentee ballot fraud, 
voter intimidation, and inflated voter registration rolls, should be encouraged. Where the 
legislature places a heavy burden on the right to vole, however, the Missouri Constitution 
requires that the burden be justified by a compelling interest and the statute be narrowly 
tailored or necessary to accomplish the statutory goals. The Pholo-fD Requirement could 
only prevent a particul ar type of voter fraud that the record docs not show is occurring in 
Missouri, yet it would place a heavy burden on the free exercise of the franchise for many 
citizens of this State. 17 



The Court shares the dissent's concern with the persistence of fraud in voter 
registration toA absentee kitknin.: in Miss-mri I 'ijlortusiiileK. the 1'h ■.><■>- ID 
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Appellants also urge thai the Slale has a compelling interesl in combating 
perceptions of voter fraud. While the State docs have an interest in combating those 
perceptions, where the fundamental rights of Missouri citizens arc at stake, more than 
mere perception is required for their abridgement. 28 Perceptions arc malleable. While it 
tt agreed here thai the State's concern about the perception of fraud is real, if this Court 
were to approve the placement of severe restrictions on Missourians' fundamental rights 
owing to the mere perception of a problem in this instance, then the tactic of shaping 
public mispcrceplion could be used in the future as & mechanism for further burdening 



Requirement docs nothing to ameliorate those frauds. As the dissent notes, the Baker- 
Carter Commission report supports the general concept of a Photo- 113 Requirement and 
the appropriate use of signature match. This Court also does not intend to suggest that no 
form ofsrgnature match can be constitutional or appropriate, but rather that the form 
utilized km pwents problems thai provide further iupporl fin iti dvici iBisnatKiti that 
section 1 15.427 is invalid The Court notes that, although former President Carter, co- 
author of the commission report, did not specifically criticize SB lON's signature match 
requirement, he did slate that SB 1014 does not meet commission standards. 

Appellants cite to First Amendment cases addressing campaign finance 
restrictions to support their contention that the perception of fraud or corruption should 
be entitled to greater weight. See, e.g., McCormell v. Federal Election Comm'n, 540 US. 
93, 143 (2003) ("the prevention of corruption or its appearance constitutes a sufficiently 
important interest"). In the context of campaign finance reform, the appearance of 
corruption arises directly from the extensive financial contributions made to political 
candidates by those with a stake in legislative decisions. The statutes under review in 
campaign finance cases are all narrowly tailored to address and limit those contributions. 
Even though the United States Supreme Court has recognized the importance of 
combating the appearance of corruption, it has nonetheless invalidated many of these 
statutes precisely because they impose a severe and undue burden on fundamental rights 
under the First Amendment. See, e.g., Randall v. Sorretl, — U.S. 126 S. Ct. 2479. 
2486 (2006) (holding that campaign finance restrictions arc unconstitutional because 
"they impose burdens upon First Amendment interests that . . . are disproportionately 
severe"). Unlike the campaign finance laws, the Photo-ID Requirement does not address 
any perception of voter fraud with precision, nor is h necessary to solve the existing voter 
fraud problems. On these facts, perceptions alone arc insufficient to justify substantial 
burdens on fundamental rights. 



the righl to vole or other fundamental rights. Moreover, [he public could believe that the 
new law his prevented fraud in Missouri elections, whereas the type of Fraud that has 
been shown to exist - fraud in registration and in absentee ballots - is not addressed by 
the Photo-ID Requirement and may still need resolution See Jo Mannies, Suspect Voter 
Cards Found* St. Louis Post -Dispatch, Oct. U, 2006. at At. The protection of our most 
precious state constitutional rights must not founder in the tumultuous tides of public 
mispcrccpiion. 

f or these reasons, this Court holds that the Photo-ID Requirement violates the 
equal protection clause of the Missouri Constitution, article I. section 2. 
III. SEVERABILITY 

Recognizing that it will Lake time for many Missouri voters to obtain the photo ID 
required under SB 1014, the legislature enacted a transitional provision that allows voters 
who lack the requisite photo ID to cast a provisional ballot in certain elections between 
now and November 2008." During this transitional period, an otherwise qualified voter 
who lacks the requisite photo ID can cast a provisional ballot after presenti ng one of the 
many forms of identification that could be presented under the previous version of 
section 1 15,427, Sec. II 5.247, IS, As with the provisional ballots cast under the 
exception to the Photo-ID Requirement discussed in Section I above, for a transitional- 
period provisional ballot to be counted, the signature on the affidavit must match the 

The permanent provisions of SB 1014's Photo-ID Requirement have been in full 
effect since the enactment of SB 1014. The transitional provision merely provides an 
alternative method of voting (by provisional ballot instead of regular ballot) for persons 
who lack the appropriate photo-ID during the transitional period. 
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signature on file with the election authority, however long ago ihc signature on file was 
made and without regard lo any disability or infirmity of the voter, id, 

This Court rejects Appellants' argument that, even if constitutional infirmities exist 
as lo the permanent provisions of the Phoio-ID Requirement, the transitional provisions 
are severable from the permanent provisions and could go into effect despite the 
invalidity of the permanent provisions. 

While there is a presumption that n |t]he provisions of every statute are severable," 
Sec I. NO, RSMo 2000, if any provision of a statute is found unconstitutional, Ihc 
remaining provisions cannot stand if they are "so essentially and inseparably connected 
with, and so dependent upon, the void provision that it cannot be presumed the legislature 
would have enacted the valid provisions without the void one," Id. In other words, "ft]he 
test of the right to uphold a law, some portions of which may be invalid, is whether or not 
in so doing, after separating that which is invalid, a law in alt respects complete and 
susceptible of constitutional enforcement is left, which the Legislature would have 
enacted if it had known that the exscinded portions were invalid." State ex rel Audrain 
County v. Hackmarm, 205 S. W. 12, 14 (Mo. banc 1918) (emphasis added); accord City of 
Springfield v. Sprint Spectrum, L.P., —S.WJd — (Mo. banc 2006), 2006 Wl 2257073, 
•A 

The transitional provision of SB I0I4's Photo-ID Requirement is just that: 
transitional. After November 2008, Missouri voters who lack the requisite photo ID will 
no longer be able to vole, by provisional ballot or otherwise unless they fall within the 
limited class of voters allowed to cast a provisional ballot under section 1 1 5.427.3*5 
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exception to the Photo-ID Requirement discussed in Section I above. Nothing in SB 
1014 suggests that the legislature would have enacted the transitional provisions without 
the permanent provisions. The transitional provisions are enacted as part of the same 
section. 1 1 5.427, as the permanent provisions and provide only a temporary exception to 
the otherwise valid and currently enforceable Photo-ID Requirement. Nothing in this 
section suggests that the legislature would have enacted only this transitional provision if 
it believed the law would simply revert to the previous statute after the transition ended in 
November 2008. A transition is inherently a step towards an end, not an end in itself. 

Since the transitional provisions are "so essentially and inseparably connected 
with, and so dependent upon" the permanent provisions, Sec. I. 140, RSMo 2000, these 
transitional provisions cannot be severed. While the legislature may remedy the 
constitutional problems that assail SB 1014's Photo- ID Requirement, the Court cannot 
speculate as to the terms of some new statute as yet not enacted. 

Partly in response to Appellants' contention that the interim provisions of section 
1 15.427 are severable from the remainder of that section. Plaintiffs make the additional 
argument that SB 1014 allows provisional voting (both the type allowed under the 
transitional provisions and the type allowed under section 1 1 5.427.3's exception to the 
Photo-ID Requirement discussed above) only at federal elections and in primaries. If this 
is the case, it would present an additional and serious constitutional problem. 

When provisional balloting was first instituted in Missouri in 2002, it was 
permitted only for primary and general elections in which candidates for federal or 
statewide offices were nominated or elected and for any election in which statewide 
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issues were submitted Lo the voters. See sec. 1 15.430. /, RSM&Supp. 2Q0X The 
procedures for counting such ballots were sei out in section 1 1 5.430 id. 

The provisional voting permissible under SB 1014's Pholo-ID Requirement states 
that such provisional ballots "shall be entitled to be counted, provided the election 
authority verifies the identity of the individual by comparing dial individual's signature lo 
the signature on flic with the election authority and determines that the individual was 
otherwise eligible to cast a ballot at tin- polling place where the ballot was cast " Sec. 
J 1 5-427. iS; accord Sec. ti 5.427.3. The only statutory method of determining eligibility 
of those who cast such provisional ballots is pursuant lo section 1 15-430. But, whether 
intentionally or through oversight, the legislature chose not to amend or delete subsection 
1 15.430. 1, which still provides thai determining eligibility and counting provisional 
ballots may be made under that section only in primaries and statewide or federal 
elections. 

The result is that either there is no provisional voting in local elections when the 
two provisions arc read in pari materia or else there is provisional balloting in such 
elections, but the statutes provide no means of determining the eligibility of those 
provisional voters and no safeguards for collecting and counting those votes, which 
would itself present serious constitutional problems. The dissent suggests a third 
approach: that the "internal inconsistency" in section 1 15.430 should be harmonized by 
reading the reference lo section 1 15.427 in 1 1 5.430.2 to expand the scope of 1 1 5.430 lo 
encompass "any election." Tins interpretation would read section ! 15,430.1 oul of the 
statute completely, which this Court is not permitted to do. Kearney Special RoadDisi. 
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v. County of Clay, 863 S. W. 2d 841. 842 (Mo. banc 1 993) ("Where language of a statute is 
clear, courts must give effect to tlie language as written. Courts arc without authority to 
read into a statute a legislative intent contrary to the intent made evident by the plain 
language ") (citations omitted). In any event, since section 1 1 5.427 is stricken on other 
grounds, this Court need not conclusively resolve the issue regarding how to interpret 
these incongruous provisions and leaves it to the legislature to clarify ihem. 

Thus, without deciding the issue of whether the interim provisional ballots (or 
those provisional ballots available under section 115.427.3's exception to the Photo-ID 
Requirement) are available only for federal or statewide elections and primaries, the 
Court holds that the transitional provisions of section 115.427.13 must be struck down 
together with the permanent provisions of SB I014's Photo-ID Requirement because the 
former is not severable from the latter. 
IK RIPENESS 

The dissent characterizes this Court's holding that the statute's Photo-ID 
Requirement, which currently governs all elections in Missouri, is unconstitutional as "a 
straightforward violation of the ripeness doctrine." Not so. First, the dissent's analysis 
depends upon the severability of the transitional provisions. As this Court determines 
that the transitional provisions are not severable from the permanent provisions, it need 
not (and does not) reach the question of the constitutionality of the transitional 
provisions. 

Second, even were the transitional provisions severable, an evaluation of the 
constitutionality of the permanent provisions would be ripe. To be ripe for judicial 
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detcnruiuii: hi :i ■ iirovcrsy must be "of sufficient immediacy and reality to warrant the 
issuance of a declarator)' judgment." Missouri Health Care Ass'n v. Attorney General of 
the State of Mo.. 953 S, W 2d 617, 620 (Mo. banc 1997). "[CJonslitutional challenges to 
laws [arc] ripe when the facts necessary to adjudicate the underlying claims were fully 
developed and the laws at issue were affecting Ihc plaintiffs in a manner thai gave rise to 
an immediate, concrete dispute," Id Hie PIioIchID Requirement unmistakably meets 
this standard. 

If the Photo-ID Requirement is valid and enforceable, Missouri voters must lake 
action and incur costs now, or at least before the transitional period ends in November 
2008, in order lo secure their ability to vote in the future. The transitional provisions 
central to the dissent merely provide a temporary alternative to the cosily and 
burdensome procedure required under the permanent provisions to obtain tin approved 
photo ID. Consequently, the dispute regarding the constitutionality of the Photo-ID 
Requiremenl is immediate and concrete. 

Furthermore, the types of photo ID one must obtain, the procedures one must 
follow to obtain them, and the cost of any required supporting docum entation were 
proved with sufficient certainty to the trial court. The only "fact" that the dissent posits is 
not fully developed is whether the legislature will take any future action that could 
possibly bring the statute into compliance with Missouri's constitutional commands. This 
is no fact ai all, and certainty no barrier to this Court's determination of the 
constitutionality of this statute, which is presently in effect. While this Court shares the 
hope that the legislature will be able to rectify the problems identified here and pass a 
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constitutional law that is less burdensome on the right to vote, the version of section 
1 15,427 now in effect is the only one ripe for judicial consideration. 
V. CONCLUSION 

ITie Missouri Constitution provides a specific provision that enshrines the right to 
vote among certain enumerated constitutional rights of its citizens Mo. Const, art. I, sec, 
25. SB 1014's Photo-ID Requirement creates a heavy burden on the right to vote and is 
not narrowly tailored to meet a compelling state interest, so it falls afoul of the Missouri 
Constitution's equal protection clause. Mo. Const, art I., sec. 2, and of Missourians' 
specific constitutional protection of the right to vote. Mo. Const, art. 1, sec. 25. For these 
reasons, the trial court judgment is affirmed. 

Wolff. C.J., Stith, Teitelman and White, JJ., and 
HJackmar, Sr. J., and Rahmeycr, Sp. J., concur, 
Limbaugh, J., dissents in separate opinion filed. 
Price and Russell, JJ., not participating. 
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DISSENTING OPINION 

I respectfully dissent. 

Whatever the deficiencies in the Missouri Voter Protection Act (MVPA), whether 
real or imagined, the allowance for provisional voting cures all, at least during the two- 
year transition period before the genera! election in 2008. Until that time, every person 
who is properly registered to vote will be allowed to do so, even without a valid 
photographic identification (photo ID), and indeed, every person who would have been 
allowed to vote before the enactment of the MVPA will be allowed to do so just as 



before. Those persons who have no pholo ID can casl a provisional ballot using (he 
same, simple means of identification that have been required since 2002, and all 
provisional ballots properly casl will be counted. In addition, a determination of the 
constilutionality of the photo ID provisions of the Act as it applies after the two-year 
transition period is not yet ripe for adjudication, because it may well be that the General 
Assembly, in the interim, will act to alleviate the perceived deficiencies. 

L 

As the majority notes, provisional balloting statutes were first enacted by the 
General Assembly in 2002 in response to the mandate of the federal "Help America Vote 
Act," (HAVA), 42 U.S.C. sec. 15482. HAVA requires that states provide a "fail-safe- 
procedure for voting so that a person whose registration or identity is challenged can casl 
a provisional vote that will be counted if it is later determined that the person was indeed 
entitled to vote. In pertinent part, HAVA states: 

(2) The individual shall be permitted to cast a provisional ballot at that 
polling place upon the execution of a written affirmation by the individual 
before an election official at the polling place stating that the individual is: 

(A) a registered voter in the jurisdiction in which the individual 
desires to vote; and 

(B) eligible to vote in that election. 

(3) An election official at the polling place shall transmit the ballot cast by 
the individual or the voter information contained in the written affirmation 
executed by the individual under paragraph (2) to an appropriate State or 
local election official for prompt verification under paragraph (4). 

(4) If the appropriate State or local election official to whom the ballot or 
voter information is transmitted under paragraph (3) determines that the 
individual is eligible under State law to vote, the individual's provisional 
ballot shall be counted as a vole in that election in accordance with State 
law. 
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Missouri's provisional voting statutes an- in full accord with HAVA. In particular, 

section 115.427.13, RSMo Supp. 2006, the provisional voting statute thai applies to 

persons who do not present a valid photo ID when voting in elections during the two-year 

transition period, states: 

13. For any election held on or before November I, 2008, an 
individual who appears at a polling place without identification in the form 
described in subsection I of this section, and who is otherwise qualified lo 
vote at that polling place, may cast a provisional ballot after: 

(I) Executing an affidavit which is also signed by two supervising 
efection judges, one from each major political party, who attest that they 
have personal knowledge of the identity of the voter, provided that the two 
supervising election judges who sign an affidavit under this subdivision 
shaJI not be involved or participate in the verification of the voter's 
eligibility by the election authority after the provisional ballot is cast; or 

(2) (a) Executing an affidavit affirming his or her identity; and 
(b) Presenting a form of identification from the following list: 

a. Identification issued by the state of Missouri, an agency of the 
state, or a local election authority of the slate; 

b. Identification issued by the United States government or agency 
thereof; 

c. Identification issued by an institution of higher education, 
including a university, college, vocational and technical school, located 
within the state of Missouri; 

d. A copy of a current utility bill, bank statement., government check, 
paycheck, or other government document that contains the name and 
address of the voter; or 

e. Driver's license or state identification card issued by another stale. 

Such provisional ballot shall be entitled to be counted, provided the election 
authority verifies the identity of the individual by comparing that 
individual's signature to the current signature on file with the election 
authority and determines that the individual was otherwise eligible to cast a 
ballot at the polling place where the ballot was cast 

Under the voting laws in effect before the enactment of the MVPA, all regular 
voters were required to present one of several approved forms of identification, which 
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included certain non-photo IDs. Sec. 115.427.1, RSMo Supp. 2002.' Now, under die 
transitional provisional voting sections of the MVPA, individuals may still vote by 
presenting the same forms of non-photo ID that were permitted before the enactment of 
MVPA - even "a copy of a current utility bill, bank statement, government check 
Sec. 1 15.427.13. The only difference is that voters who present a form of identification 
other than an approved photo ID must also sign a simple two-sentence form affidavit 
available at the polling place swearing to the fact that they are who they say they are. 
Sec. 1 15.427.14, RSMo Supp. 2006. Then, once the affidavit signature is verified ,r by 
comparing that individual's signature to the current signature on file with the election 
authority," the provisional ballot "shall he counted." This provisional voting procedure of 
"written affirmation" and "prompt verification" of that affirmation - mandated by HA VA 
- is no real burden on an individual's right to vote. 

A. 

Although the majority makes clear that it is not holding the provisional voting 
sections unconstitutional, it suggests, nonetheless, that the provisional voting procedures 
may present a constitutional issue. The stated concern is that "no exception to the 
signature match requirement is made for Missouri ans who are unable, because of 
disability or age, to make a signature or whose signature has changed due to age or the 



In the alternative, if ihc voters were known to the supervising election judges, they need not 
have presented an ID but were required to swear out an affidavit attested to by those election 
judges. Sec. II 5.427. 1, RSMo Supp. 2002. 
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passage of time since they made their original signature when they initially registered lo 
vote."' 

Tellingly, lire majority cites no authority whatsoever that a signature match 
requirement is a constitutionally impermissible means to verify a voter's identity. After 
all, the signature match requirement was taken directly from the report of the 
Commission of Federal Election Reform co-chaired by former President Jimmy Carter 
and former Secretary' of State James A. Hakcr, Jr. In particular, section 2.5.3 of thai 
report states: 

We recommend that until January 1, 2010, slates allow voters 
without a valid photo ID card (Real or EAC-lcrnplale ID) to vote, using a 
provisional ballot by signing an affidavit under penalty of perjury. The 
signature would then be matched with the digital image of the voter's 
signature on file in the voter registration database, and if the match is 
positive, the provisional ballot should be counted. ... 

Except for providing a digital image of the voter's signature from the voter registration 

database, the MVP A signature match provisions are exactly the same. 

The majority appears particularly troubled by allegations that voters who cannot 

make a signature will be disenfranchised However, section 115 427,12, which the 

majority disavows, adequately addresses that concern. That section provides: 

If any voter is unable to sign his name at the appropriate place on the 
certificate or computer printout, an election judge shall print the name and 
address of the voter in the appropriate place on the precinct register, the 
voter shall make his mark in lieu of signature, and the voter's mark shall be 
witnessed by the signature of art election judge. 

Section 115.427.12 allows voters to sign by mark on the voter's identification certificate 

in section Il5.427.9 t which is the sworn oath confirming the voter's identity and 
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rcgistralion thai all voters musl sign before receiving a regular ballot. The "mark- 
provision of section 115.427.12 necessarily applies as well to me provisional voter 
affidavit because thai affidavit is used in lieu of the voter's identification certificate for 
those voters casting a provisional ballot under section 1 15.427. 13. 2 There are at least 
three rules of statutory construction that compel this conclusion. First, because these 
seel ions relate to the same subject mutter. Lhcy musl be read in pari materia, that is, they 
must be interpreted harmoniously and consistently with each other. Baldwin v. Director 
of Revenue, 38 S.W.3d 401, 403 (Mo. banc 2001). Second, these sections must be 
construed liberally in support of the fundamental right to vote. State ex rel. School Dist, 
of City of Jefferson. Cole County v. Holman.WSW 2*9*5,941 {^^^ And 
third, these sections musl be construed "in light of a strong presumption of a statute s 
validity," and this Court will "make every- reasonable intendment" to that end. 
Reproductive Health Services v. Nixon, 185 S.WJd 685, 688 (Mo. banc 2006). When 
sections 1 15.427.12 and 1 15.427.13 arc construed in these ways, all voters who cannot 
make a signature, whether regular or provisional, may make weir mark with the 
assistance of an election judge. 



2 The majority's assertion in foolnotc 8 thai the signature to be made on the provisional ballot is 
"an additional signature" to that which "must be made on the precinct register" appears to be 
incorrect. Persons who appear at a polling place and who do not have an approved identification 
need not sign the oalh on the "Voter's Identification Certificate," but proceed directly to 
provisional voiing by cxeculing an affidavil affirming his or her identity slating. "I do solemnly 

swear (or affirm) that my name is ; that I reside at ; and that I am the person listed in 

the precinct register under this name and at this address." Sec. 1 1 5.427. 13. 14. 
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Regardless, Uic majority still complains that the provisional ballots of voters who 
sign their ballot affidavits by mark will not be counted because there can be no signature 
match of a mark. Again, the majority seems unwilling to read these inter connected 
voting statutes in pari materia and to construe them liberally in support of the 
fundamental right to vote and in view of (he presumption of constitutionality In my 
mind, just as signing by murk is an exception to the signature requirement to prove one's 
identity for registering (sec. 115-161) and for voting (sec. 115.427.12). so too ii is 
implicitly an exception to the signature match requirement to prove one's identity for 
provisional voting. Having allowed voters who cannot make a signature to sign by mark, 
the General Assembly surely cannot have intended that those persons are nonetheless 
subject to a signature match. Indeed, to submit voters who sign by mark to a signature 
match would be an absurd construction of the statute and would lead to the absurd 
conclusion that their provisional ballots would not be counted. That result, however, 
would not obtain under the above rules or construction, not to mention the corollary rule 
of construction that it is presumed "that the legislature did not intend to enact an absurd 
law." Care and Treatment o/Schoitel v. State, 159 S,W.3d 836, 842 (Mo. banc 2005). In 
these instances I would hold that the identity of a voter who cannot sign by signature is 
established simply In the mark, the witness thereto, and the presentation of an otherwise 
approved non-photo ID. 

B. 

The majority also suggests that provisional voting requirements will not apply in 
municipal and local elections (as opposed to primary and general elections) because 
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"(ijhe only melhod of determining eligibility of those who cast such provisional ballots is 
pursuant to section 115,430," which by its terms, "shall apply to primary and general 

elections " However, section 1 15.427 J 3 expressly states thai an individual appearing 

without a photo ID may cast a provisional ballot in 'any election held on or before 
November I, 2008 (emphasis added). That said, section 115 430 is internally 
inconsistent. On one hand, it states that ils provisions "shall apply to primary and general 
elections," and, on the other hand, it states thai "a voter ... shall be entitled to vote a 
provisional ballot ... upon executing an affidavit under section 115.427," which, as 
noted, allows provisional voting in any election. However, reading these sections in pari 
materia, the discrepancy may properly be resolved and the statutes harmonized by 
reference to the faci thai section 115.430 was later amended, as part of the MVPA, lo 
relate back lo section 1 1 5.427, thus expanding the scope of section 1 1 5.430 to encompass 
"any election." Alternatively, the doctrine of repeal by implication controls. This Court 
has consistency held that when two statutory provisions arc repugnant, "the later act . . . 
operates lo the extent of the repugnancy to repeal ihc first." Morrow v City of Kansas 
City, 788 S.W.2d 278, 281 (Mo. banc 1990) The doctrine has classic application to this 
case: Because section 115.430 was amended to incorporate section 115.427 and that 
section's application to "any election, " the amendment lo section 1 1 5.430 served to repeal 
by implication section 1 1 5.430's limitation to primary and general elections. 

C. 

Ultimately, the majority disallows the two-year transition provisions not because 
of the signature match issue or the local and municipal election issue, but instead because 
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the two-year transition provisions arc not severable from the permanent provisions thai 

become effective for ihe November 2008 elections. The controlling authority, section 

1.140, RSMo, stales as follows: 

The provisions of every statute arc severable. If any provision of a statute 
is found by a court of competent jurisdiction to be unconstitutional, the 
remaining provisions of the statute arc valid unless the court finds the valid 
provisions of the statute arc so essentially and inseparably connected with, 
and so dependent upon, the void provision that it cannot be presumed the 
legislature would have enacted the valid provisions without the void one; or 
unless the court finds that tlir provisions, standing alone, arc 

incomplete and are incapable of being executed in accordance with the 
fcjZishiUv c intent 

As interpreted by this Court, section 1.140 means that all "statutes arc presumptively 
severable." General Motors Corp. v. Director of Revenue, 981 S.W.2d 561, 568 (Mo. 
banc 1998). 

The majority holds that because the permanent photo ID sections in SB 1014 fail, 
the two-year transitional provisions must fail as well, as those provisions arc "so 
essentially and inseparably connected with and so dependent upon" the permanent 
sections. There is no claim, however, that "the valid provisions [the two-year transitional 
sections] standing alone, are incomplete and arc incapable of being executed in 
accordance with the legislative intent," and clearly those sections can in fact stand alone 
and arc in fact complete and capable of being executed in accordance with the legislative 
intent Instead, the majority claims thai "(njolhing in SB 1014 suggests that the 
legislature would have enacted the transitional provisions without the permanent 
provisions," 
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To Ihc contrary, had the General Assembly truly intended the transitional 

provisions set out in section 115.427.13 to be nonseverable, it would have said so 

expressly, just as it did in section 1 15.427.1 1, a companion section enacted as part of the 

very same bill, SB 1014. Section 1 15.427.1 1. which pertains to the secretary of state's 

authority to promulgate administrative rules "to effectuate the provisions of this section 

(115.427. 10]" states: 

Any rule or portion of a rule, as that term is defined in section 
536.010, RSMo, that is created under the authority delegated in this section 
shall become effective only if it complies with and is subject to alt of the 
provisions of chapter 536, RSMo [the Administrative Procedure Act as it 
relates to the procedures for promulgating administrative rules], and, if 
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, 
are NONSEVERABLE. . . " {emphasis added). 

The clear implication of the General Assembly's express nonseverability declaration is 

that the other sections, including section 115.427.13, none of which contain such a 

declaration, remain severable in accordance with the statutory presumption in secuon 

1.140. 

Even without that clear implication, there is ample good reason to abide by the 
statutory presumption. In all likelihood, the General Assembly would have intended for 
the transitional provisions to be in effect for only two years despite the invalidity of the 
permanent provisions, because at least the voting public would have had the benefit of 
the photo ID requirement during that time, albeit in a more restricted format- In addition, 
the transitional provisions, with their allowance for extensive provisional voting, have the 
apparent purpose to "buy time" for the General Assembly to correct any constitutional 
infirmities in the permanent provisions of the statute that the courts might discover during 
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Ihc two-year interim period. That contingency, of course, has been borne om in this very 
case. The majority's reasoning in this regard, however - thai "The transitional 
provisions , .arc] just thai: transitional" - is altogether empty, as it would assign no 
purpose at all to the transitional provisions, And if Ihc majority is thus unable to identify 
a purpose to the transitional provisions that would justify overcoming the presumption of 
severability, then how can it be fairly said that the presumption has been overcome? 

In the final analysis, perhaps the best recitation of the notion of severability, and 
the most accurate capsulization of the words of section 1.140, is found in the 
jurisprudence of the United .States Supreme Court, stated most recently in Ayotte v. 
Planned Parenthood of Northern New England, _ U.S._, 126 S. Ct. 961, 968 (2006): 
"After finding an application or portion of a statute unconstitutional, we must next ask: 
Would the legislature have preferred what is left of its statute to no statute at all?" In this 
case, I have no doubt that the legislature's answer would be a resounding yes. 

D. 

In sum, J would hold that provisional voting during the transitional two-year 
period is not constitutionally infirm, thai the allowance for provisional voting during that 
period precludes any legitimate claim of voter disenfranchiscmcnt, and that the 
transitional provisions are severable. 

n. 

Because the permanent provisions of the MVP A do not take effect until the 
general election in November of 2008, any decision on the constitutionality of that part of 
the Act is premature. Relief granted by way of a declaratory judgment is not available 
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"to adjudicate hypothetical or speculative situations which may never come to pass." 
State ex rel. Nixon v. American Tobacco Co.. Inc., 34 S W.3d 122, 128 (Mo. banc 2000). 
tiling Farm Bureau Town A Country Ins. Co. v. Angoff, 909 S.W.2d 348, 352 (Mo. banc 
1995). Said another way, a declaratory judgment requires a justiciable controversy, 
which means, in part, thai the controversy is ripe tor judicial determination, Missouri 
Health Care Ass'n v. Attorney General of the State of Mo., 953 S.W.2d 617, 620 (Mo. 
banc 1997). To be ripe, a controversy must be "of sufficient immediacy and reality to 
warrant the issuance of a declaratory judgment." Id. at 621. Moreover, a controversy is 
only ripe "if the parties 1 dispute is developed sufficiently to allow the court to make an 
accurate determination of the facts, to resolve a conflict that is presently existing, and to 
grant specific relief of a conclusive character." Id. 

Aitnougn tnc majonty claims mat Missounans must take action ana incur costs 
now," it then concedes that the real deadline is a full two years from now. And although 
the majority is correct that the statute is presently in effect, two years will pass before the 
parts of the statute the majority finds unconstitutional will be implemented. Until that 
time, no harm, real or imagined, will come to any voter. In the meantime, however, the 
evidence on which the trial court based its findings and judgment is subject to significant 
change. For instance, plaintiffs' primary grievance - that the cost of securing birth 
certificates or other forms of suitable identification in order to obtain a "free" photo ID is 
an undue burden on the right to vote - may well be satisfactorily addressed by the 
General Assembly during its upcoming sessions. If so, the trial court and this Court 
would be hard pressed to maintain that the statute is unconstitutional. Given the two-year 
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transition period, there is no immediacy lo the controversy, no possibility for an accurate 
determination of the facts, and no way to grant relief specific to the alleged harm. To 
declare the statute unconstitutional under these circumstances is a straightforward 
violation of the ripeness doctrine. 

111. 

Although I would not reach the merits of the claim against the permanent 

provisions of the MVPA due lo lack of ripeness, 1 cannot leave unchallenged the 

majority's incomplete recitation of the fads pertaining to the existence of voter fraud and 

the need for a photo ID system to combat that fraud. According lo the majority, there has 

been no fraud in the polling places; thus no need to prevent it. But the evidence, in pan, 

is this: In an investigative report issued after the 2000 presidential election by outgoing 

Secretary of State Rebecca McDowell Cook, and introduced in evidence in this case, 

"135 people who were nol registered to vote were permitted to vole at a polling place 

without a court order and without apparent authorization from [an election] Board 

Official." A subsequent report from then Secretary of State Man Blunt noted, as even the 

plaintiffs have acknowledged here, that 79 voters registered from vacant lots, 45 people 

voted twice, and 14 votes were cast by the "dead." further, as part of a federal 

investigation in the aftermath of the 2000 election, the United States Department of 

Justice found a stunningly large number of duplicate and ineligible voter registrations 

throughout the slate. According lo that report, 

[A] comparison of State voter registration data posted on the website of (he 
Missouri Secretary of State with data from the United States Census Bureau 
indicates that at least 34 (nearly one-third) of the election jurisdictions in 
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Missouri had more registered voters in November 2004 than there were 
persons of voting age in those jurisdictions under July 2003 Census 
estimates (released September 2004), and that 29 election jurisdictions in 
the State had more registered voters in November 2004 than there were 
persons of voting age in those jurisdictions under July 2004 Census 
estimates (released August 2005). Indeed, the State's data indicates that the 
local election jurisdiction with the highest ratio, Reynolds County, had 
153% of its 2003 Census voting age population, and 151% of its 2004 
Census voting age population, registered to vote in the November 2004 
federal election. This State's data further indicates that, statewide, Missouri 
had voter registration totals in November 2004 amounting to 98 percent of 
the state's voting age population according to July 2003 Census estimates 
and 96 percent of the state's voting age population according to July 2004 
Census estimates. 

Although the majority agrees that there is some evidence of voter fraud at the voter 
registration stage, they discount that evidence as if it had no connection with fraud at the 
polling place. Bui why else docs voter registration fraud occur if not to vote persons 
fraudulently registered? And if, as in the DOJ report, there are more voters registered lo 
vole than persons eligible lo vole, the requirement to present a pholo ID will at leasi 
eliminate those who attempt to vote in the place of others and those who attempt to vote 
more than once. Il must be said, too, that even if there were no substantial evidence of 
existing voter impersonation fraud legislatures arc pcrmitied to respond lo the potential 
for such fraud, and they may do so "with foresight" rather than "reactivcly." Munro v. 
Socialist Workers Party, 479 U.S. 189 (1986). In any event, as the Carter-Baker 
Commission recently concluded, "there is no doubt that (in-pcrson voter fraud) occurs" 
and that such fraud "could offset the outcome of close elections." 
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IV 

For the foregoing reasons, 1 would reverse the judgment of [he trial court. ' 



Stephen N. Limbaugh, Jr., Judge 



I 



Like the majority. I would not address plaintiffs Hancock claims at this time because, 
although the trial court made certain findings in favor of plaintiffs, it entered judgment in favor 
of defendants and plaintiffs did not file a cross-appeal. 
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No. 06AC-CC00587 


v. 


Division II 


STATE OF MISSOURI, 




Defendant. 





JUDGMENT 



This case involves the consolidation of two lawsuits challenging the 
constitutionality of Senate Bill 1014. The Jackson County suit claims that portions of 
SB 1 014 violate Article X, Section 21 of the Missouri Constitution as it allegedly 
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imposes new mandates on local governments without an appropriation of state funds to 
cover increased costs. The Weinschmk suit includes a Hancock challenge but also 
claims that SB 1014 violates the Missouri Constitutional in multiple respects for 
interfering with the right to vote as guaranteed by the Missouri Constitution. This matter 
first came before the Court on August 21, 2006, when evidence was taken. Thereafter on 
August 28, 2006, interveners were permitted to intervene. Additional evidence was 
taken on September 1 and 6, 2006, and arguments were heard on September 6, 2006. 

!f^kI^CjrII'Tf ,, ^l ChWH^Lti^^IIV^iS 

Prior to 2002, voters in Missouri, like a majority of other states, were 
generally not required to present any form of identification as a condition of 
voting. Rather, they were required only to identify themselves to the 
election judges, write their addresses and sign certificates furnished to the 
election judges by the election authorities. 

In 2002, the legislature adopted the current version of Section 115.427, 
RSMo. It required that some form of identification he presented, but allowed 
any one of several forms of identification readily available to virtually all 
registered voters. They 

1. Identification issued by the state of Missouri, an agency of the state, 
or a local election authority 0 f state > 

2. Identification issued by the United States government or agency 
thereof ; 

3. Identification issued by an institution of higher education, 
including a university, college, vocational and technical school, 
located within the state of Missouri ; 
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4. A copy of a current utility bill, bank statement, government check, 
paycheck or other government document that contains the name 
and address of the voter ; 

5 Driver's license or state identification card issued by another state ! 

6. Other identification approved by the secretary of state under rules 
promulgated pursuant to subsection 3 of this section or other 
identification approved by federal law >' or 

6. Personal knowledge of the voter by two supervising election judges, 
one from each major political party... on completion of an affidavit. 

Thus, while photo ID's were permissible under the 2002 law, the 
types of photo IB'® acceptable were numerous and photo ID's were not 
required exclusively. Voters were also free to use many other forma of 
identification, including such commonly available documents as a utility bill, 
bank statement, government check, paycheck, student identification card, 
and any identification card issued by the United States government, the state 
of Missouri, an agency thereof, or a local election authority. The latter form 
of identification could include the voter identification card mailed to 
registered voters. Even without any identification papers, a voter could still 
vote if the voter was personally known to two or more supervising election 
judges as long as the judges were from both major political parties. 

Significantly, no complaints of voter fraud have been made since the 
passage of the 2002 law, nor have widespread concerns been raised that the 
forms of identification required by the 2002 law are unduly burdensome. The 
obvious reason for the lack of complaints about the ID requirements is that 
the many forms of identification permitted under the 2002 law meant that 
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registered voters were not required to take any affirmative steps to obtain 
acceptable identification because they already had it. 

During the 2006 legislative session, the legislature determined to 
further revise the election laws and passed SB 1014. The new law eliminated 
many of the forms of identification that had previously been acceptable and 
established a strict photo ID requirement. Under the new law the only 
acceptable forms of Photo ID, are: 

(1) Nonexpired Missouri driver's license showing 
the name and a photograph or digital image of 
the individual; or 

(2) Nonexpired or nonexpiring Missouri 
nondriver's license showing the name and a 
photographic or digital image of the 
individual; or 

(3) A document that satisfies all of the following 
requirements : 

(a) The document contains the name of the 
individual to whom the document was 
issued, and the name substantially 
conforms to the most recent signature 
in the individual's voter registration 
record; 

(b) The document shows a photographic or 
digital image of the individual; 

(c) The document includes an expiration 
date, and the document is not expired, 
or if expired, expired not before the 
date of the most recent general election! 
and 

(d) The document was issued by the 
United States or the state of Missouri; 
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(4) Any identification containing a photographic 
or digital image of the individual w hich is 
issued by the Missouri National Guard, the 
XJnitccl iStcitGS i£^3f mi,© d fox 06 s j ox ttt^ X-Juxt^d. 
States Department of Veteran Affairs to a 
member or former m em ^ er 0 f the Missouri 
National Guard or the United States armed 
forces and that does not have an expiration 

For the vast majority of Missouri citizens, nonexpired Missouri driver 
licenses or so-called nondriver licenses will have to suffice for purposes of the 
new voter ID requirement. Whether such a requirement would have 
presented the same obstacles prior to 2005 is debatable. However, in 2005 
the Missouri legislature changed and increased the documentation that a 
citizen would have to present in order to renew or obtain a new driver or 
nondriver license. Many Missouri citizens have yet to experience the newly- 
enacted renewal process aB their licenses have not yet expired. Under the 
revised 2005 driver license law, three different forms of proof must now be 
presented by all citizens seeking or renewing a driver or nondriver license for 
the first time under the new law. Those are: Proof of Lawful Presence, Proof 
of Identity, and Proof of Residence. 

For someone born in the United States, Proof of Lawful Presence can 
only be established by a U.S. passport (cost $97 to $236), or birth certificate 
certified with an embossed or raised seal by the state or municipality (cost 
$15 to $30). For U.S. citizens born in another country, the documentation for 
Proof of Lawful Presence is more expensive and requires a 
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Citizenship, a Certificate of Naturalization, or a Certificate of Birth Abroad. 
Unlike Georgia where the court found that the state of Georgia had allowed 
for many alternative and cheaper documents as an alternative to birth 
certificates in order to establish identification, the only documents which may 
suffice in Missouri as an alternative to a birth certificate are documents that 
are more expensive than birth certificates. 

The second category of proof required by the Missouri Departement of 
Revenue is Proof of Identity. To satisfy this category, an individual must 
present a U.S. passport, a Social Security card, or a Medicare card. For most 
citizens to establish Proof of Identity, this will m (3*111 obtaining a Social 
Security card. Not to be outdone by its state counterparts, the Social 
Security Administration is no shrinking violet when it comes to demanding 
documentation for one of its prized cards. 

To obtain a Social Security card, an applicant must submit a completed 
application to the local Social Security office personally and provide at least 
two documents from the following satisfying the three categories identified: 



c) Proof of identity: U.S. driver's license; state-issued 

nondriver identification card or U.S. passport (document 
must be current (not expired) and ©how name, identifying 
information (date of birth or age) and preferably a recent 
photograph). If the person does not have one of these 
specific documents or cannot get a replacement for one of 



a) 



Proof of U.S. citizenship: U.S. birth certificate, U.S. 
passport, Certificate of Naturalization or Certificate of 
Citizenship; 



b) 



Proof of age : birth certificate, U.S. passport; 
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them within 10 days, other documents accepted for proof 
of identity are: 

i) employee ID card; 

ii) school ID card; 

iii) health insurance card (not a Medicare card) 

iv) U.S. military ID; or 

v) adoption decree. 

(Documents must be original or copies certified by the 
issuing agency. Proof of U. S. citizenship and age are not 
required for those requesting a replacement card,) 

For persons whose names have changed (such as persons who have 

married or divorced and requested a change of name), an applicant must take 

or mail a completed application to the local Social Security office and must 

submit original documents (or copies certified by the issuing agency) from the 

following to show proof of the name change : 

a) U.S. citizenship (if not previously established with Social 
Security) or immigration status; 

name change- marriage document; divorce decree 
specifically stating person may change her name; certificate of 
naturalisation, or court order for a name change; 

c) Identity: U.S. driver's license; state-issued nondriver 

identification card or U.S. p a8S p 0r t (document must be current 
(not expired) and show name, identifying information (date of 
birth or age) and preferably a recent photograph). 

(If documents do not give date of birth, age or recent photograph, 
person will need to produce one document with old name and a second 
document with the new legal name containing the identifying 
information (date of birth or age) or a recent photograph,) 

Because of our societal custom of women modifying or changing their 

name in marriage, these documentation requirements will have a greater 
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disparate effect on women rather than men, regardless of their affluence. 
However, an even greater disparate effect will occur on poor women because 
of the financial burden entailed in acquiring certified copies of all the 
supporting documents. The fact that the state does not charge for the 
nondriver license itself (if obtained for the purpose of voting) does not avoid 
the constitutional issue or economic reality that voters will have to "buy" 
numerous government documents to get the "free" photo ID to qualify for the 
privilege of voting. While a license to drive may be just that : a license and 
not a right. The right to vote is also just that : a right and not a license. 

Though the State's interest in establishing a person's identity as the 
person who is registered to vote is a legitimate government goal, that goal 
and the means employed to accomplish it must be weighed against the rights 
and interest of citizens* free of their right to vote. The court does not 

question the motives of the proponents of the photo ID requirements and 
acknowledges the benefits of an identification system which increases voter 
confidence in the integrity of the electoral system. Differing perceptions and 
opinions about the effect of a strict photo ID system on suspect classes do not 
constitute proof of purposeful discrimination and court rejects plaintiffs' proof 
and arguments in support of it claims on counts V and VI. 

In SB 1014, however, the legislature has chosen a scheme of 
identification that places little burden on the state. Unlike the photo ID laws 
in most other states, the Missouri law has few real alternatives to a state 
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issued ID, and places most of the burden on the citizen voter. Even the 
"exemption" for people born before 1941 is largely illusory as it requires the 
completion of an affidavit that the person is unable to obtain a photo ID 
because of their age : an oath to which many elderly persons would not or 
could not attest. 

The photo ID burden placed on the voter may seem minor or 
inconsequential to the mainstream of our society for whom automobiles, 
driver licenses, and even passports are a natural part of everyday life. 
However, for the elderly, the poor, the undereducated, or otherwise 
disadvantaged, the burden can be great if not insurmountable, and it is those 
very people outside the mainstream of society who are the least equipped to 
bear the costs or nav igate the many bureaucracies necessary to obtain the 
required documentation. For these many reasons, this court concludes that 
the voting restrictions imposed by SB 1014 impermissibly infringe on core 
voting right guaranteed by the Missouri Constitution 

HANCOCK CLAIMS 

The Hancock issues in this case are more subtle and complex. The 
defendants correctly point out that the photo ID requirement of SB 1014 is an 
obligation that is imposed on the voter and does not constitute a new or 
expanded activity that is imposed on local government. In this argument 
they would be correct if SB 1014 did nothing more, However, in an attempt 
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to ameliorate some of the difficulties with the new photo ID requirement, SB 
1014 also established provisional balloting tinder subsections 3 and 13 of 
section 115.427. These two subsections establish new provisional balloting to 
deal with the photo ID issues and are different from the provisional balloting 
which already existed under section 115.430 to address voter registration 
discrepancies in the voter registration lists. The provisional balloting and its 
implementation provided for in SB 1014 does constitute a new and expanded 
activity imposed on local government which must be funded if there are 
increased costs. On that issue the Court does find specific and credible 
evidence from three jurisdictions as to substantial increased costs associated 
with, jjiovisxoiixs.1 loicililotjixi^2 ■ Wxtii r^sp^ct to tlii© remaining 113 jurisdictions, 
however, the evidence of increased costs, though logical and credible, lacked 
the Specificity required by the Missouri Supreme Court in the City of 
Jefferson and Brooks cases. 

The remedy for a proven is unique not only to 

Missouri constitutional law but as best this court can tell, to all state and 
federal constitutional law across the country. Much like a county by county 
option for liquor by the drink, a statute that violates the Hancock 
amendment is only unconstitutional in those counties that want to raise the 
objection while the statute remains "constitutional" in those counties that do 
not object. More importantly, the remedy for the counties that do object is 
simply that they are relieved of performing the unfunded mandated activity 
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while the rest of the statute remains in effect, i.e., counties would be relieved 
of providing for provisional balloting while the photo ID requirements 
remained in effect. 

The specific relief being sought by the plaintiffs in the Jackson County 
case and count VII of the Wemschenkca.se for Hancock violations is a class 
certification of all 116 Missouri counties, a declaration that SB 1014 in its 
entirety ie violative of Article X, Sections 16 - 22 of the Missouri 
Constitution, and a state-wide order preventing its enforcement. Bound by 
Missouri Supreme Court precedent as this Court is, the relief sought by 
plaintiffs is beyond the power of this court to grant as the remedy sought by 
plaintiffs is not a remedy that our Supreme Court has established for 
Hancock violations. Accordingly, the relief sought by plaintiffs is denied, 

IT IS HEREBY ORDERED, ADJUDGED, DECREED AND 
DECLARED, for the reasons set forth in this judgment and the 
accompanying Findings of Fact and Conclusions of Law, that the new Section 
115.427, Mo. Rev. Stat. (2006) enacted in the Missouri Voter Protection Act, 
including its Photo ID Requirement, is UNCONSTITUTIONAL in that: 

(a) It constitutes an impermissible additional qualification to 
vote in violation of Article VIII, Section 2 of the Missouri 
Constitution; 

(b) It violates the prohibition on interference with the "free 
exercise of the right of suffrage" and the requirement that 
"all elections shall be free and open" contained in Article 
I, Section 25 of the Missouri Constitution"? 
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(c) It requires the payment of money to vote, in violation of 
the Due Process and Equal Protection Clauses in Article 
I, Sections 10 and 2, respectively of the Missouri 
Constitution; 

(d) It constitutes an undue burden on the fundamental right 
to vote that is not narrowly tailored to meet a compelling 
state interest, in violation of the Due Process and Equal 
Protection Clauses in Article I, Sections 10 and 2, 
respectively of the Missouri Constitution. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED : 

In the Wieztschenkca.se!, judgment is entered in favor of plaintiffs 
against defendants on Counts I, II, III, and IV! judgment is entered in favor 
of defendants against plaintiffs on Counts V, VI, and VII. In the Jackson 
County case, judgment is entered in favor of defendants against plaintiffs. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 
Defendants State of Missouri and Robin Carnahan, Secretary of State, and 
those defendants' respective officers, agents, representatives, employees and 
successors, and all other persons in active concert and participation with 
Defendants in administering and certifying elections within the state of 
Missouri, including all local election officials, be and they hereby are 
RESTRAINED AND ENJOINED from implementing and enforcing the 
changes to Section 115.427 enacted in the Missouri Voter Protection Act, 
including the Photo ID Requirement. 

IT IS FURTHER ORDERED that Defendant Robin Carnahan, 
Secretary of State, shall promptly provide actual notice of this judgment and 



12 



09/14/2006 THU 16:22 FAX 



injunction to each of the X16 local election authorities in the State of 
Missouri, 

All parties ar© to hoisir their own costs. 

SO ORDERED THIS 14™ DAY OF SEPTEMBER, 2006. 

RICHARD 6. CALUWH 

Richard G. Callahan 
Circuit Judge, Division II 



1.3 



Issues Reported to Office of Secretary of State 
November 7, 2006 Election 



Issue type 


Date 


Time 


Jurisdiction 


Mode 


Brief description of issue 


Absentee issue 


11/6/06 


2:14 p.m. 


Jefferson 


phone 


Two voters requested their absentee ballots, but had 
not received them. They were told the county mailed 
them out 10/25. When they got the tracking numbers 
from the clerk's office, the post office said those did 
not exist. The husband is disabled and the wife is his 
caregiver. 


Absentee issue 


11/6/06 


9 a.m. 


Bollinger 


phone 


ES&S set up ballots then told LEA she would have 
to change the layout. She had sent 130 absentee 
ballots before being informed of this. They will have 
to remake the ballots. She is going to have two bi- 
partisan teams spoil and remake the 130 ballots. One 
team will remake and the other team will verify that 
the original and remade ballots are identical. 


Absentee issue 


11/7/06 




St. Louis 


phone 


Voter changed his voter registration information 
from Boone to St. Louis county by mail and asked for 
an absentee ballot. St. Louis County sent him a letter 
dated Oct. 28 that he needed to provide a copy of his 
ID in order to get an absentee ballot. He says that 
per 115.159.3(2) he is exempt from having to provide 
that. 


Absentee issue 


11/6/06 


12:53 p.m., 1:05pm 


Jefferson 


phone 


Disabled Jefferson County voter has not received 
absentee ballot. He is disabled and cannot leave his 
home. He claimed that there are at least 80 other 
ballots that were supposedly sent on the 26th that had 
not been delivered (according to the postmaster) by 
Election Day. 


Absentee issue 


11/1/06 




St. Louis 


phone 


Voter attempted to vote absentee even though she is 
not going to be absent on election day. 


Absentee issue 


11/1/06 




St. Louis 


email 


Voter had been asked for last four digits of SSN 
before being allowed to apply for absentee ballot. 


Absentee issue 


11/6/06 




St. Louis 


phone 


Voter became hospitalized this morning. He inquired 
as to how he can vote. 


Accessibility 


11/7/06 




St. Charles 


phone 


The voter is wheelchair-bound and concerned that 
the DRE is not accessible for wheelchair-bound 
people. She was able to cast an optical scan ballot; 
she's concerned that if in the future the LEAs go to 
only DRE, then she won't be able to vote unassisted. 


Ballot issue 


11/7/06 




St. Louis City 


phone 


Election judges are handing out provisional ballots 
instead of real ballots in a ward that is nearly 100% 
black. 


Ballot issue 


11/8/06 




Johnson 


phone 


County Clerk is refusing to count some ballots 
—provisional ballots. 


Ballot issue 


11/8/06 




Kansas City 


phone 


Voter states there is a lack of voting booths and 
private areas in Clay. County. 



Issues Reported to Office of Secretary of State 
November 7, 2006 Election 



Ballot issue 


11/7/06 


11:53 a.m. 


Franklin 


email 


Voter was given the wrong ballot at the Sullivan 
School Administration Building. He and his wife are 
residents of the 111th Missouri House District, but 
were given ballots for the 98 th Missouri House 
District. He recognized the problem and was able to 
convince the election judges to give him a proper 

in.i .'11* • r i ii l 

ballot, but not until his wife had already cast an 
incorrect one. While he was working with the 
election judges to fix the problem, another voter 
checked her ballot and discovered that she also had 
been given the wrong ballot. 


Ballot issue 


11/7/06 


11:34 a.m. 


Franklin 


email 


Voters in Sullivan and Beaufort receiving wrong 
ballots. Reported to clerk's office. 


Electioneering 


11/7/06 


1:57 p.m. 


St. Louis 


email 


St. Geneveive Dubois - Priests greeting voters in 
clerical garb. 


Electioneering 


11/3/06 




Shelby 


phone 


25 foot signage question and church signage question. 


Electioneering 


11/7/06 


9:28 a.m. 


Cole 


phone 


Complaint from Cole County voter that the Capital 
City Christian Church had "No on 2 brochures" next 
to the table where you pick up your ballots. 


Electioneering 


11/7/06 


7:30 a.m. 


Howard 


phone 


There are signs on Courthouse property. They are 25 
feet from the door but they did not have permission 
to put them there. 


ID - Acceptable 


11/7/06 




St. Louis 


phone 


At the Bernard Middle School polling place, the 
Supervisor refused to take a U.S. passport as an ID. 
They made the voter sign an affidavit. 


ID - Acceptable 


11/7/06 




St. Louis 


phone 


At the Glendale Lutheran Church, between 6:00 and 
7:00, the wait was only 15 to 20 minutes. Voter went 
in and presented voter registration card with current 
address. She had not signed it. She was handed a 
piece of paper. She was told in a rude tone to sign 
her card. Another person told her that since it was 
not signed, she was told she had to present her photo 
ID. She had to ask for her driver's license back — did 
not automatically give it back. The Supervisor was 
making fun of the election rules with a friend in line. 


ID - Acceptable 


11/7/06 




Warren 


phone 


ID question, New information says you can use a 
utility bill to vote, but if it is a paid bill, it will not 
have your name printed on it. 


ID - Photo 


11/7/06 




St. Louis 


phone 


Voter voted at the Ridgemeadow Elementary School 
at 777 Ridge Rd in Wildwood and they asked for his 
photo ID. Even after he resisted, he was not able to 
get a ballot until he showed his drivers license. 
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ID - Photo 


11/7/06 




St. Louis City 


phone 


Two Polling Places were requiring SIGNATURE 
identification — 1. Nathaniel Hawthorne School 
(Hanely RD) 2. Christ the King Church (Big Ben RD) 


ID - Photo 


11/7/06 




Boone 


phone 


Voter in Boone County at Woodcrest Church was 
asked for his photo ID. 


ID - Photo 


11/7/06 




St. Louis 




Voter at Central Baptist Church on Washington 
Avenue was asked for Photo ID. She had her voter 
card, and they still wouldn't let her vote until she 
showed a photo ID. 


ID - Photo 


11/7/06 




Boone 


phone 


Poll workers asked for Photo IDs. 


ID - Photo 


11/7/06 




St. Louis 


phone 


St. Louis Co turned people away for not having a 
photo ID (Baxter Ridge clubhouse 186 8:30am). 


ID - Photo 


11/7/06 




St. Louis 


phone 


In Overland, voters were asked to show Photo ID. 


ID - Photo 


11/7/06 




St. Louis 


phone 


At St. Patrick's Senior Apartments, 555 Bluff Park Dr. 
in Florissant, poll workers are insisting on 2 forms of 
voter ID. 


ID - Photo 


11/7/06 




St. Louis 


phone 


Voter went to vote at Kirkwood HS and saw a sign 
that said Photo ID was required; election judges 
asked for his photo ID, when he resisted they told 
him he needed to show something with a signature; 
He brought this up to the supervisory election judge 
who, according to him, did not take his concerns 
seriously. 


ID - Photo 


11/7/06 




Miller 


phone 


Voter was asked to show his photo ID before he was 
allowed to vote. Poll worker said Miller County was 
ordered to ask for IDs. 


ID - Photo 


11/7/06 




St. Louis 


phone 


Election judges at Kirkwood HS were asking voters 
for photo ID. 


ID - Photo 


11/7/06 




Boone 


phone 


Voter at Lenoir Community Center in Columbia was 
asked for Photo ID. 


ID - Photo 


11/7/06 




St. Louis 




Bell Fontaine Neighbors pollling place requiring 
photo ID. 


ID - Photo 


11/6/06 


10:52 a.m. 




phone 


Voter was told by a candidate that a driver's license 
was needed to vote. 


ID - Signature 


11/7/06 




St. Louis 


phone 


Poll workers were requiring signature IDs to vote and 
had a poster up stating such in University City at 
Nathaniel Hawthorn. Election Judge told her she 
wasn't going to quit asking for it until someone told 
her different. 


ID - Signature 


11/7/06 




St. Louis 


phone 


The poll workers would not accept voter's voter 
identification card and demanded a signature 
identification card at Mount Zion Church on Craigs 
road. Voter did not see a poster in the polling place 
that explained what identification could be used to 
vote. 
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ID - Signature 


11/7/06 




St. Louis 


phone 


At Webster Groves, 1st United Methodist Church at 
600 Bonpart Ave, polhvorkers are insisting on 
signature ID. 


ID - Signature 


11/7/06 




St. Louis 


phone 


His notification card says to bring a signature ID to 
the polls. 


ID - Signature 


11/7/06 




Cole 


phone 


Poll worker instructions included requirement for 
signature ID. 


Judge issue 


11/6/06 




Jefferson 


phone 


Franki Brown is the supervisory judge for precinct 71- 
70, she said that she has not received any of the 
materials that she should have to work the polls. She 
is very concerned that this election is not organized. 
She has been working the polls for 10 years. 


Judge issue 


11/7/06 


2:11 p.m. 


St. Louis 


email 


According to the e-mail, a non-campaign judge was 
working on an out of order voting machine, and was 
pushing names for Republicans for 10 minutes 
striaght unsupervised. Voter referred to ballot 
stuffing. Voter voted at St Clemens Church in Des 
Peres betweent 12:40 - 1:30 and was told that all 
DREs were down; could only vote on Optical Scan. 
While in line the voter noticed a woman punching 
Republican names up and down the ballot. (Woman), 
poll worker, talking with her in a familiar way. (She) 
asked for driver's License but he was voting with a 
utility bill. They had him fill out and sign a comments 
sheet. 


Judge issue 


11/7/06 


1:57 p.m. 


St. Louis 


email 


Hudson Elementry - Missing Election Judges 


Judge issue 


11/8/06 




Johnson 


phone 


According to caller, LEA was short a Democrat 
election judge. He had a Republican pose as a 
Democrat so he could be a judge. 


Judge issue 


11/8/06 




Johnson 


phone 


Voter complained about vote issues in Johnson 
County. According to the caller, a "true" Republican 
served as a Democrat election judge because there 
was not a Democrat in that polling place; also 
complaining that voters were turned away because 
they already voted absentee. 


Judge issue 


11/7/06 




St. Louis 


phone 


Voter complained about her polling location at Hope 
Church in Maryland Heights; 2 election judges got 
into a fight and there were not enough to show her 
how to use the DRE. 


Malfunction - all 


11/7/06 




St. Louis 


phone 


Voter voted at the St. Louis County Wedgewood 
precinct 19. The Optical Scan system was down and 
she was directed to vote on the DRE. The DRE was 
not printing the WPAT. The WPAT was scrolling 
up but no print was showing. She was in the polling 
place from 11:30-1:15 



Issues Reported to Office of Secretary of State 
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Malfunction - all 


11/7/06 


1:57 p.m. 


St. Louis 


email 


At Mt. Calvary Lutheran Church, there were 3 broken 
voting machinces; at the Church of Jesus Christ of 
LDS, there were 2 broken voting machinces. 


Malfunction - DRE 


11/7/06 




St. Louis 


email 


Voter said her vote on amendment was not reflected 
correctly on DRE. 


Malfunction - DRE 


10/31/06 




St. Louis 


phone 


Voter reported he touched screen for McCaskill and it 
registered as a vote for Talent. 


Malfunction - DRE 


11/7/06 




St. Louis 


phone 


Voter attempted to vote for McCaskill, but 
touchscreen registered vote for Talent. 


Malfunction - DRE 


10/26/06 




St. Louis 


email 


Touchscreen was registering vote for Talent rather 
than McCaskill. 


Malfunction - DRE 


11/7/06 


11:53 a.m. 


Franklin 


email 


In Pacific, electronic voting machines did not have 
the option to vote for Ed Groom (Republican 
candidate for the 105th Missouri House district). 


Malfunction - DRE 


11/7/06 




Holt 


phone 


WPAT was jamming in one machine; Wanted us to 
know she was taldng it offline while this was going 
on. 


Malfunction - DRE 


11/7/06 




St. Louis 


phone 


At Brentwood Center in St. Louis County, the DRE 
was not working. 


Malfunction - OS 


11/7/06 




St. Louis 


phone 


Optical Scan system not working, and poll worker did 
not tell him before he voted at Armstrong elementary. 


Malfunction - OS 


11/7/06 




St. Louis 


phone 


The precinct counter broke early this morning when 
voter voted at the Cross Keys Mddle School on 
Lindbergh (just on the edge of Florissant); he put his 
Optical Scan ballot into the "provisional ballot slot." 


Malfunction - OS 


11/7/06 




St. Louis City 


phone 


Optical machine at the 13th ward in St. Louis City 
broke before 7am. 


Malfunction - OS 


11/7/16 


2:30 p.m. 


St. Louis 


phone 


The voter, her husband and her daughter went to 
vote at "the lodge" and she and her husband put their 
ballots into the scanner and they seemed to go in and 
be just fine. Then, the daughter was a few people 
behind them and was told that the scanner was 
broken and that she should just put her ballot on this 
stack of ballots under the scanner. The voter is 
concerned that some of these ballots may not be 
counted. 


Malfunction - OS 


11/7/06 


1:57 p.m. 


St. Louis 


email 


At the Ladue Horton Watkins High School - broken 
optical scanner. 


Malfunction - OS 


11/7/06 




Kansas City 


phone 


Poll workers were not prepared; there was no one 
working the DRE; the judge signing in voters had to 
be pulled away from that in order to reset the DRE; 
the Optical Scan Counting Scanner jammed - at the 
Wornall Rd Baptist Church in KC. 
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Malfunction - OS 


11/7/06 




St. Louis 


phone 


In Affton, the Optical Scan system was not working; 
poll workers told people to come back later; voter 
left. 


No ballots 


11/8/06 




Johnson 


phone 


LEA did not provide enough paper ballots. 


No ballots 


11/7/06 


2:45 p.m. 


Pemiscot 


phone 


4 precincts ran out of paper ballots. 


No ballots 


11/7/06 




Texas 


phone 


The polling place ran out of ballots with the Texas 
County school board issue in Clear Spring on it. 


No ballots 


11/7/06 




Pemiscot 


phone 


Hayti polling place ran out of paper ballots and clerk 
authorized voters to vote on photo copies; the ballot 
box was not locked. 


No ballots 


11/7/06 




Pemiscot 


phone 


Ran out of paper ballots and the machines wouldn't 
take copied ballots. Election Judges had the machine 
open and told the people to just drop it in the box. 
Also, voter had a person tell him that an older woman 
wanted to change her ballot, and the election judge 
dug through the box and got out a ballot for her. 
Some copies did not have the back page. 


No ballots 


11/7/06 


11:53 a.m. 


Franklin 


email 


In Jefferson County, polling stations ran out of 
ballots. 


No ballots 


11/7/06 




Pemiscot 


phone 


Hayti polling place ran out of ballots and clerk 
authorized voters to vote on photo copied ballots. 


No ballots 


11/7/06 




Jasper 


phone 


Ran out of paper ballots. LEA made several 
photocopies of ballots. 


No ballots 


11/7/06 




Jefferson 


news 


Polling places ran out of paper ballots in Jefferson 
County. 


No ballots 


11/7/06 




Pemiscot 


phone 


Ran out of paper ballots. 


No ballots 


11/7/06 




St. Louis 




Running out of paper ballots at several polling places. 


Other - list in Comments 


11/7/06 


10:30 a.m. 


Ste. Genevieve 


phone 


LEA had a voter who had just come down from 
Court and asked to vote in his office. She had a 
police escort out of the building and to her car as 
there is serious concern about her safety if she returns 
home or goes to her regular polling place. 


Other - list in Comments 


11/7/06 


8:30 a.m. 


Pulaski 


phone 


A military voter registered in Boone County wanted a 
federal ballot in Pulaski. 


Other - list in Comments 


11/7/06 




St. Louis 


phone 


Caller was complaining about the wording of some 
city initiatives. 


Other - list in Comments 


11/7/06 




Jackson 


phone 


Caller was complaining about the wording of 
Amendment 2 on the ballot. 
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Other - list in Comments 


11/8/06 




Johnson 


phone 


Voter says ballots have been removed from the 
courthouse by LEA. They supposedly recounted 
them. LEA apparently was found alone with the 
ballots at one point last night after all the judges had 
left. Voter said LEA did not report to both parties 
equally, he waited at least 1 5 minutes to report the 
results to the Democrats. 


Other - list in Comments 


11/7/06 




St. Louis 


phone 


Voter was furious and felt his number and address 
were sold when he registered to vote; one night he 
received 32 calls in 4 hours; all political based. He is 
going to sue someone. 


Other - list in Comments 


11/7/06 


2:30 p.m. 


Kansas City 


phone 


Voter voted at the Trinity United Methodist Church 
at 620 E. Armor, Kansas City. The pollworkers were 
advocating certain candidates by discussing them 
among themselves and with other people loud 
enough for everyone to hear. When someone 
mentioned that to them, they basically ignored them 
and continued to do so. Also, this person did not 

1 .1 O " 1 . . 1 1 11 . 11 1 

know there were 2 sides to the ballot, and he only 
voted one side. 


Other - list in Comments 


11/7/06 






phone 


Caller complained about amendment 2 ballot 
wording. 


Other - list in Comments 






Linn 




Issue with downloading DRE results at the clerk's 
office after polls closed. 


Other - list in Comments 


11/7/06 


9:16 a.m. 


St. Charles 


phone 


Voter from St. Charles County called to say that he 
did not vote an absentee ballot and is now "stuck in 
Jefferson City" today and wondered if there was any 
way he could vote a provisional ballot here. 


Pollbook issue (other) 


11/7/06 


7:00 a.m. 


St. Louis City 


phone 


Voter stood in line for 1 5 minutes before being 
informed that they had the incorrect poll books at the 
polling place (Ward 11, Precinct 5). 


Pollbook issue (other) 


11/7/06 




Johnson 


phone 


When Johnson County pulled their poll book, their 
absentee voters from August showed up as absentee 
voters in November. A caller complained that not all 
the precincts are being handled the same way. Some 
are being allowed to vote, while others are being sent 
to the courthouse to get it straightened out. 


Pollbook issue (other) 


11/7/06 


8:30 a.m. 


Kansas City 


phone 


Voter went to polling place and found that the 
precinct roster had the correct cover but contained 
the wrong pages. The poll workers told her that they 
would get it fixed and she should come back in the 
evening to vote, or that she could vote a provisional 
ballot. This was in Ward 9, Precinct 4. 


Polling place issue 


11/7/06 




St. Louis 


phone 


Polling place was chaos. 
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Polling place issue 


11/7/06 




St. Louis City 


phone 


Polling place procedure; no check in for DRE line; 
anyone can vote St. Louis City 7th ward or 1 6 ward 


Polling place issue 


11/7/06 




St. Louis 


phone 


Several voters are inexplicitly not appearing on the 
voter rolls in a 90% black district; lines to the election 
board are tied, so election judges cannot call to verify 
registration. 


Polling place issue 


11/7/06 




St. Louis 


phone 


Polling place under staffed. 


Polling place issue 


11/7/06 


10:00 a.m. 


St. Louis 


phone 


Polling Place issues in Webster Groves at Affton 
High School- 


Polling place issue 


11/7/06 




Lawrence 


phone 


Report of voter passing out in long lines at polls. 


Polling place issue 


11/7/06 


9:05 a.m. 


St. Louis 


email 


Went to vote and noticed that one of the workers was 
smoking in the voting area. When the voter asked 
another worker if smoking was allowed, she stated 
that the place allotted for voting was a designated 
smoking area. Voter does not smoke and does not 
like breathing that smoke or smelling like a smoke 
stack. Voter was very offended by the lack of 
concern and felt because the place was in the city of 
St. Louis, that no one would even care because it will 
be looked upon as a small matter. Wanted to know if 
she could expect a more favorable environment on 
her next voting experience. The polling place was the 
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Polling place issue 


11/7/06 




St. Louis City 


phone 


Voter complained about the line at the Humbolt 
school polling place at 9th and Victor in Soulard. 
The line is oriented so that someone can cut in to 
vote without registering. 


Polling place issue 


11/7/06 




St. Louis 


phone 


In St. Louis County at Bridgeton United Methodist 
Church, there were not enough poll workers and lack 
of organization. 


Polling place issue 


11/7/06 




St. Louis 


phone 


At the Kirkwood High School polling place, poll 
workers were not handling stress of the voting 
systems being down well; voter had ID and found his 
name in the poll book but the poll worker turned him 
away. 


Polling place issue 


11/3/06 




Cole 


phone 


Pamphlets in her polling booth while voter voted. 


Polling place issue 






Jefferson 


phone 


Issues in Murphy, Cedar Hills, and Athena Polling 
places. They ran out of ballots twice. 


Polling place issue 


11/7/06 




Kansas City 


phone 


V oter complained that the Kansas City Election 
Board did not notify him of his polling place change. 
His new polling place was literally right across the 
street from his old one, so he was still able to vote. 
His old location was the SE Community Center. His 
new location is the SE Library. 
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Polling place issue 


11/7/06 




Wright 


phone 


Confusion over the way the judges were keeping track 
of voters during the day. 


Privacy concern 


11/7/06 


9:27 a.m. 


Cole 


phone 


Was told that there was not an election law book at 
his polling place. Said that no one was there to make 
sure the ballots were fed into the machine correctly. 
Also said that there was no privacy when voting; the 
local election authority was present. 


Privacy concern 


11/7/06 




Franklin 


phone 


Voter said that there was no secrecy in voting. Poll 
workers had everyone stand against a wall with no 
screen or curtains anywhere (Franklin County and 
Prairie Dell Precinct). 


Privacy concern 


11/7/06 




St. Louis 


phone 


At the University City polling place, 701 Westgate, the 
DREs can be seen out the window. People are not 
voting in a private manner. 


Privacy concern 


11/7/06 




St. Louis 


phone 


Voter complained about the orientation of the DREs. 
He said everyone standing in line could see how he 
voted. 


Privacy concern 


11/7/06 




Kansas City 


phone 


Caller claimed that at the St. Paul's Episcopal Church 
there was no privacy. There were no dividers and the 
touch screen machine was placed so everyone could 
see how he voted. 


Registration/eligibility issi 


11/7/06 




Ste. Genevieve 


phone 


Ste. Genevieve County Clerk called. A voter moved 
out of Ste. Genevieve County to Jefferson County 
but did not change his voter regisgration. The voter 
wants to come back to Ste. Genevieve to vote, but 
the Clerk won't let him. 


Registration/eligibility issi 


11/7/06 




Pulaski 


phone 


39 soldiers at Ft. Leonard Wood who are registered to 
vote in Wright County wanted to vote in Pulaski 
County. They would have to go to Wright County to 
vote. One of the soldiers called. They were told 
weeks ago that they would be able to vote on 
Election Day in Pulaski County since they were in the 
military. 


Registration/eligibility issi 


11/7/06 


10:25 a.m. 


Jackson 


phone 


Voter moved from Chillicothe to Lee's Summit. 
When he completed his change of address at the 
Lee's Summit DOR License Bureau, he told them 
that he would like to change his voter registration and 
they marked "no" instead of "yes". Consequently, he 
thought he was re-registered to vote but he was not. 
He has voted for all of his adult life and now he can't. 


Registration/eligibility issi 


11/3/06 




Ray 


phone 


Voter claimed to have registered at local DOR Motor 
V ehicle office. 
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Registration/eligibility issi 


11/6/06 


10:22 a.m. 


St. Charles 


phone 


Voter inadvertently completed a form when he 
bought a condo in Florida. He has been a resident 
and voter in St. Charles County for 14 years. He did 
not want to change his residency and wished to 
remain a voter in St. Charles County. 


Registration/eligibility issi 


11/7/06 


7:15 a.m. 


St. Louis 


phone 


Voter stated that he was told that he was not 
registered to vote. 


Registration/eligibility issi 


11/7/06 




Stone 


phone 


DOR license office did not register her in Stone 
County. 


Registration/eligibility issi 


11/7/06 




Camden 


phone 


Moved to Camden County over 1 year ago changed 
registration at DOR license office. 


Registration/eligibility issi 


11/7/06 




St. Louis 


phone 


Name removed from voter rolls. She said she has 
been a voter for 20 years in St. Louis County. Her 
polling place is Florissant Jury Elementary School. 


Registration/eligibility issi 


11/7/06 


8:00 a.m. 


Clay 


phone 


Voter was disqualified for a felony conviction, but he 
said he has never been arrested. 


Registration/eligibility issi 


11/7/06 






phone 


Voter said he was denied his right to vote. He would 
not explain and said he would call back. 


Registration/eligibility issi 


11/7/06 


8:04 a.m. 


Clay 


email 


Voter went to vote at 6:30am this morning and was 
turned away. She was told that she and her husband 
weren't registered. She insisted that they had taken 
care of this, and the election judges said that if she 
returned with a piece of mail with her address then 
she could vote. Voter was very unhappy. She stated 
that they had sent her confirmation in plenty? ot time 
and then followed up with the local election authority 
and it still wasn't taken care of. 


Registration/eligibility issi 


11/3/06 




Dallas 


phone 


Voter moved after the registration cutoff and was not 
allowed to vote. 


Registration/eligibility issi 


11/3/06 


6:20 a.m. 


St. Francois 


phone 


The voter claimed to have registered at local DOR 
DMV. 


Registration/eligibility issi 


11/6/06 


10:54 a.m. 


Franklin 


phone 


Did not get voter notification card and has talked to 
the local election authority. 


Registration/ eligibility issue 




St. Louis 




Washington University students not on polling place 
register of voters. 


Registration/eligibility issi 


10/30/06 




St. Louis City 


phone 


LEA asking for additional registration information 
from voters whose cards were turned in by ACORN. 


Registration/eligibility issi 


11/7/06 




Stone 


phone 


Voter moved from Taney County to Stone County 
after the voter registration deadline. He was turned 
away from voting an absentee ballot in Stone County 
and then in Taney County. Wanted to know what he 
could do because he had never missed voting in an 
election. 


Registration/eligibility issi 


11/7/06 






phone 


Voter complained that DOR DMV did not register 
her. 
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Watcher/Challenger issue 


11/3/06 


10:00 a.m. 




phone 


Problem with challengers. 


Watcher/Challenger issue 


11/6/06 




Clay 


letter 


Letter sent reviewing the statutes governing 
challengers and watchers. 


Watcher/Challenger issue 


11/7/06 




St. Charles 


phone 


Report that the local election authority is not allowing 
watchers and challengers. 



IT'S YOUR TURN: BE A POLL WORKER - 2007 SURVEY COMMENTS 



COUNTY 




COMMENTS 


Adair 




If you volunteer, the local election authorities should at least try to contact you! 




Andrew 




Was not contacted for training. 






Very crowded in building and parking lot. Not enough voting booths. Made too long a wait. Workers didn't help voters enough. 






Too crowded inside and out. Not enough booths. Need 2 books of registered voters (A-L) and (M-Z) not one. 






There was no flag in the room we were voting. There was such a large turnout some people voted standing up rather than wait for a chair. Some 
wanted "1 voted" stickers but we ran out immediately. 








Atchison 




1 was told I'd be contacted the next time there is election education - 1 guess they had enough workers this time. 






1 have no desire to claim a party, which was requested of me before 1 could be a poll worker. 






1 did receive a letter, but the positions are pretty well filled by the same persons usually 




Audrain 




1 was asked to go to a polling place to far out in the county. Plus 1 have not had any training yet. 






Training consisted of a very brief review. 1 did not realize the responsibility of senior poll workers. 1 must have been the only new person. The other 
workers were friendly to voters. 










Our polling place was very inconvinient. 




Duune 




My local election authority trained me but did not call me to work at a poll. 






rirsi nme juuge. 






Wendy Noren is one of the most organized people 1 know! 






Need system to hold all poll workers accountable for being on time and not leaving for extended lunch breaks. 






I'm interested in doing it again. 1 took it upon myself to go through one of the two training sessions a second time and that was helpful 






Well organized. Good group of people to work with. Learned a lot about the election process. This was my first time working the polls so natural 
nervousness was there. Wanted to be sure everything went ok. 










Too long a wait for Electronic voting machines. 






The electronic voting machine was not helpful for the disabled person who wanted to use the ear phones - couldn't hear it - not loud enough. The 
workday is too long - you should have poll workers in shorter shifts. By the end of the day, all poll workers were so exhausted that mistakes were 
being made. The very long day is the one thing that would make me hesitate to work as a judge again. 














The electronic voting machine was not helpful for the disabled person who wanted to use the ear phones - couldn't hear it - not loud enough. The 
workday is too long - you should have poll workers in shorter shifts. By the end of the day, all poll workers were so exhausted that mistakes were 
being made. The very long day is the one thing that would make me hesitate to work as a judge again. 














A lot of voters did not trust electronic machines or were afraid to use. 






Not much, really. Some comments about not enough electronic voting machines. 






For some reason the alphabet was divided so that 1st part of alphabet was swamped and last part only 1 or 2 in line. In the afternoon, the exact 
opposite. I am not sure and hesitate to say. Let me get another election "under my belt". Thanks! {Respondent's name, address, and phone 
I was contacted by my local election authority and asked to help out at the elections. I took off work to attend two trainings. I was told I would be 
contacted about what polling place I would work at. On the Friday before the election, I still had not heard from the election office about my polling 
place, so I called them. I told them if I wasn't going to be needed I wanted to know I wouldn't take time off of work on election day. They told me I 
would be needed but that they would call me by Monday to tell me my polling place assignment. I took a third day off - election day - but never got 
contacted by the election authority again. I also never received payment for the two trainings I attended. I am young, 35. I saw this as the first of 
many elections I would work. Now I am not so sure I'll waste my time and money in the future. The election authority should treat their volunteers 
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IT'S YOUR TURN: BE A POLL WORKER - 2007 SURVEY COMMENTS 



COUNTY 




COMMENTS 






better if they want people to help out. 






Buchanan 




Nobody called me. 






1 would very much like to be trained as a poll worker. This is the first year 1 called. 






1 do hope 1 soon get called to work on election day. 






1 stopped in early and everything appeared to be running smoothly. 1 asked two of the volunteers who 1 should talk to about volunteering next time. 
She told me to go to the website and sign up electronically. She said they needed more workers in Rushville because many of the current workers 
were getting older. So again, 1 want to offer my services at the Rushville, MO election site. - {Respondent's name} 














According to our newspaper and people 1 know that voted -- all went well at the various polls. 




Camden 




Everyone was so friendly and helpful. Our talents complimented each other. 






Election day was fun. Everyone knew what they were doing. The longest voters had to wait was 5 mins. 






Voter registration lines were inadequately assigned to alphabetical queues which resulted in excessively long lines for some and short lines for 
others. Properly trained poll workers could have rectified this problem. 










Please have someone contact us - {Respondent's name, address, and phone number} 




Cape 




Mentally alert, but 13-15 hr. day exceeds physical capacity. 






I was told originally that they were flexible with schedules and so when I was contacted I told them I had a class at SEMO from 2pm-3:1 5pm and I 
could have worked ALL but during that time and I was told "no" I had to be there the entire time. 










I wish that someone would have contacted me. Very much disappointed. 






I had a college class conflict, otherwise I would have definitely volunteered. 






Although it was my first time to work at the polls, the supervisors seemed to be well trained and were very helpful. Good supervision at the polls. 






The experience of the older judges was an important part of it working well. This was my 1 st year and I'm sure it will get easier. 






This was my first experience so I have nothing to compare it to. I enjoyed working. 






One poll worker {name} has apparently worked at the polls for many years and knows the routine but she is VERY SLOW. There were four books at 
the poll where I worked, and it took here forever to look up a name. People were impatient. 










A few wanted to mark only Democrat of Republican as they were used to doing. 






Only problems were with those attempting to vote without registration or wrong place. 






Decreasing hours to less than 8 and dividing jobs into 2 shifts would increase volunteerism markedly and eliminate need for advertising for workers. 
Most workers are retired each with their own health issues. 










Have automatic machines set up and ready to go the evening before. 




Cass 




I have called several times to let them know of my desire to work and that I am available. I have had previous training and it was satisfactory. 






I was not selected but am very interested in working at the polls. 






I was misinformed about having time to vote. I hate absentee voting. 






There are changes needed at the site but the people were excellent to work with. Older workers seemed reluctant to attempt the electronic voting 






Need more training for exception situations, i.e. voters who registered but are not in the book. 






One of the workers kept going out to smoke quite a bit. Other workers did not introduce themselves for awhile so I had no idea who they were 






Needs better organization. Could not make training -conflict 






I enjoyed the day and the people. It was an eye opener as to what volunteers had to do. Most voters though that they did not have to show ANY ID. 






The voter sign in books need updated to remove deceased voters - use online registration and updating of individual voter addresses - so the 



2 of 20 



IT'S YOUR TURN: BE A POLL WORKER - 2007 SURVEY COMMENTS 



COUNTY 




COMMENTS 






updated voter cards with correct polling places are sent timely. 






Several voters claimed to have registered when they applied for a drivers license, yet they were not in the book. The polling location was not set up 
correctly by 6:00am. 










Lines were not marked clearly enough (alphabet) so some were in the wrong lines. People kept taking the marking pens so they thought they could 
use their own. 










1 work precint 22 in Pleasant Hill, Cass Co., MO. The building does not have sturdy tables or enough of them to cope with the high volume 
responses that accured during the day. The table 1 was using as a judge collapsed just after we closed the polls. Thankfully. - The phone line does 
not transmit results. Either replace the line with a data line or cope with us taking the machines directly to the courthouse for downloading. - Since 1 
am (at age 58) the youngest judge it amazes me that the older worker (74-87) are expected to move and set up tables and chairs AND the voting 
equipment set up the morning of elections. If the deliverly people could set up the machines and all we had to do when we arrived is the certification 
processes, etc. -Scrambling to get it all done between 5:15am and 6:00am creates unnecessary stress. - The print on the voter signature books is 
difficult to read (even for young eyes) and should be split into more books, the larger sections (like a letter 'S' or M after the voter records are 
updated. Many of our voters would ask us to remove some spouse's name because they were deceased or Alzheimers patients in facilities they will r 
I asked to participate in any "after election" discussion groups -for free - to improve the process. Than you for asking my comments. 
-{Respondent's name} 








































Chariton 




There was not a need for my services at this election. 




Christian 




I was hoping to work but I didn't get the chance. Thank you. I hope I get to work sometime. 




Clay 




There were several comments from voters re: the lack of leadership by the poll workers dealing w/ those who were not in the book rather than take 
those prospecting voters aside to work out the problem, the workers made dozens of people in line wait unnecessarily. For those who were on a 
break from their jobs this was unnerving and discouraging. 












Clinton 




I would like to work if Clinton County would contact me. - {Respondent's name, address, and phone number} 




Cole 




Notified after election 




Dallas 




Most voters were content. We really could have used another booth. But this was high turnout election. 




Dent 




First time working and the experience of other workers helped me ease right into being able to work easily and with confidence of doing the job 






I would have liked to have had more training for the handicapped accessible equipment. 






None really - just that for some of the individuals on the ballot (judges), some individuals would have liked to have known the party affiliation of 
these individuals even though they were yes/no questions of whether the judges ought to be retained. 








Douglas 




It is a long day. The booth for handicapped was never used and took a loooong time to tear down 






Thought before-hand it would be insufficient but the day shaped up to be just fine 






The polling place was inadequately marked. Some confusion about required ID. The handicapped booth was a nuisance. It took at least a half and 
hour to tear down. Most people just brought someone with them to help, which makes more sense. If you insist on having one of these things at 
least make it easier to dismantle it and count the votes. This is ridiculous. Several people brought someone to help them or asked for help. This 
makes a lot more sense. If you insist on having one of these things, at least make it easier to dismantle if no one used it. There should be a way to 
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COMMENTS 






simply take it down. 1 believe our count was one off (less) than tabulated by the machine. It was difficult to watch and make sure that we did not 
give a ballot to anyone who had not signed in. 1 don't know what could be done about this. Especially in the busy times. Maybe a stamp on the 
hand after signing the book? That would be better than an "i voted" sticker but wouldn't keep cheaters from voting twice. Polling place was in the 
basement. One lady couldn't find it and suggested we place signs upstairs on the doors saying basement. Would be easy to do this. 
















Franklin 




My application to become a Notary was accepted. This disqualified me. 






Need more booths / machines for large turnout 






Just went as a last minute fill in so 1 was not trained ahead of time but overall was okay. 






Not enough booths / touch screen machines 






Need to find some way to return ballots without it taking an hour in line. Judges start set-up at 530 am and don't finish until 930 pm for $95.00 




oreene 




1 was out of town during the training dates. 






1 was contacted 10 days before the election at which time I could not work around the training times. 






I am a teacher and worked the Aug election. 






The people I worked with were wonderful people. 






Worked as disabled machine monitor in small precinct - no voters on my machine - very boring. Training was extensive, felt confident in my ability to 
provide service if required. 










\jue poii worKer seemeu to minK sne was me supervisor ai our precmci. i ne experience wouiu nave ueen more pieasani it sne nau simpiy uone ner 

1 /™\ n klilf n /™\ ||+ /— \ A m w\ /-\ v~\ + f\ 11^ y™* | | A ^\ / 1 A A v | a | A A a a m l-* 1 /«v + A 1 \ / s \~\ rW A t 1 /-> /~i /~J A A 1 A A n 1 A fin A 1 A lAflln 1 1 + A 1 A + AT a a m K"V~\ A + | a y\ 

jod witnout comment, uur supervisor was completely KnowieogeaDie ana aia a tine jod witnout a lot ot commotion. 










There were rules that 1 was not aware of, but nothing serious. 






1 worked the handicapped voting machine and had no one use it all day. Directions on equipment all step by step and easy to follow. 






i ne man wno nau tne Keys was nour late, tnereTore we couiu not prepare tne materials uetore tne onset ot voters mat came ana nau to wan. 






The supervisor {name} 1 worked with was very knowledgeable and as the day wore on, 1 felt more comfortable. 






No sample ballots provided except in newspaper, did not get newspaper. 






We were thanked for the work we were doing. 






We need pens that do not roll of the tables. 






Mr. Struckhoff gave a fine training session and 1 was able to take notes from his remarks. After 1 received the packet, all fell into place. Attended 
training; had no packet to instructions. It was my first time and was told 1 would be called if needed. 1 was contacted and sent packet which 1 studied 
and felt confident on Tuesday. 














When packing up and getting ready to put everything together to take to the courthouse 1 found 2-3 different sets of instructions on what to do and 
how to pack up and close the polls. There should be only 1 set of instructions, the most up to date, at poll site, also, the instructions seem to be so 
intricate and long that they are sometimes confusing. I believe we've tried so hard to cover each and every situation that may come out that we've 
made the simple things more difficult to understand. 


















Instruct workers to do their own job and clearly designate supervisor in charge. 






I received notice of training but then went to the hospital for a week. Keep me on the list! 






During election with heavy voter turnout anticipated, it might be beneficial if voters were stamped on the back of their hand once they have signed 
the voter log books. This would ensure individuals would not receive a ballot unless they had been verified as a registered voter. 










Most were patient in line. I think only a few persons were complaining. Some people then thanked us for doing the job. 




Henry 




This is just my second time. 






Voters were very patient due to the fact we only had four workers in Ward 3 and there were many address changes etc. Also there was a heavy 
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A little more one on one training for new judges such as myself in order to have more confidence in helping. Also to insist that duties rotate during 
the day so that each person working can fill in anywhere. 








JdCKSOil 




1 \ a / o r~* n /~\ ¥ /~\ n +o /~\ 4/~i 1 i n /~\ 4" 4" ¥ n i n t f~\ r m *"~i ¥ i /~\ n oil ri m i f f o^*l i n f 1 m T /~\ p f n i o 1 /~\ of 1 o v~\ 1 honl/p 

i was noi contacted, i did noi gei me inTormaiion suDmiiieu in nme Tor mis election, i nanKS. 






Did not sign up in time, but would like to help next year. 






Very disappointed in process. 1 was ready and willing to serve. 






i noticed at most ot tne polling locations tne workers were senior citizens, i nat doesn t seem tair since no one gets to learn now tne process reany 
wotks. 










i nis is tne tnira time i nave signeu up ana not ueen coniacteu or usea. i worKea one election dui tne next one i was caneu tor my nusuana to nave 
surgery and 1 was unable to go. Maybe that's the reason they don't call me. 










Need to do their job better. 1 wanted to work but wasn't contacted. 






no openings witnm my travel distance. 






vvasn t caned 






1 m r\ 1 f r\ 1 \x o /oil n iip o ko \ i a / y f~\ o\*ffi ill\/ o r\¥ in tl*^ ik tn/o\/p l\ /I \ / l*^ o- 1 i o o« \a/op k i /~i l*^ t ^ o ko- o o + 1*^ ot^AAt f ka i*vi ^ l*^ r\ o- Mo on ol ¥ n o i i k-x k\ / 1 o o- ko o o i ol 1 o o- 1 1 1 

i ne oio toiks ^supervisors) were awTuny set in tneir ways, iviy nouse was ngnt across tne street Trom tne pons ano tne supervisors said i couion t 

1 /~v \ T r~\ v 1 1 i n n n 1 1 y~v t4 on\/i*io\/ t v O m in on *—J to 1 /"A tn o n*^ tn o\ / no i 1 1 T i ^o i*v* o 

leave tor luncn. i lett anyway tor ou mm. ano toiu tnem tney couiu tire me. 










\A/oo not onln to. Ki~»onn aI nntinn nff iaa l*"\w nnono fo.K mo-ot of +no mo^nino 

was not auie to reacn election onice uy pnone Tor most ot tne morning. 






could have used a couple more machines 






The supervising judges at my poll were both excellent! Some time had passed since my training and it was my first time working so it took a little 
while to refresh my memory at first. 










1 no n o 1 n t k o m o ¥ n o ir 1 1 i /~i o o i a / n o n o \ a / o k Ix o ¥ n o n o 1 1 o n ir o \ / 1 o i i o 1 \ / 

i nau neip Trom otner juuges wno nau worKea tne pons previously. 






1 worked with a good group. All workers were very capable both physically and mentally which is important. 






A l + n o i i*~* n m oof of i io oi+noi' m/o^o koIo + iwo nom/oo m oko ok y\ io+w oi if oi mAmin/M' m o/^o if ooo\/ ono! oo oniowololo oo noooilolo CiKot +i m o iii/^ooo onoiil/~l 

Aitnougn most ot us eitner were relative newcomers or rusty our supervisor maue it easy ana as enjoyauie as possiuie. rirst time juuges snouiu 






It was my first time working the polls and 1 enjoyed being of service more than 1 thought 1 would. No comment on training. 






1 found the election board employees to be hardworking and committed to a fair election. 






1 i a t o n ¥ to 4 »* o i n i n o n i i¥ lAfoo i ino n 1 o to i a jo v \s r\ o o o i i o o of r\ o i n o 1 1 1 1 \r i n i n o i a i o o o o o o 

i went to training uut was unauie to worK uecause ot ueing in. i raining was goou. 






On the job training is the best training. The ballot counter kept spitting the ballots back. Many suspicious voters that though there was conspiracy of 
some kind. 










~Tno \/ofino mooninoo oomo+i moo iaioi \\r\ nof ooi inf fno \/ofoo nof onoi ion +Koinino »a»oo oi\/on \X*\ iiinr opI/aa* foK ony-l \ / r\tn v \»ioo Kofi ioo/~l foK nof nowino i+l 

i ne voting macnines sometimes wouiu not count tne votes, not enougn training was given, iu was asKeu Tor ana voter was reTuseu Tor not naving it! 






Interest in more electronic voting. Some confusion as to poll locations. 






f ^ r\ n*i v~\ loin o^*l o loo i i ¥ on oi a/i n o* v\ i of i i ko 1 Y\ 

L/Ompiaineu auout snowing picture iu 






Our poll was busy and there were often long lines to check in. It might be best to reconsider dividing the alphabet into 3 parts instead of just two. 






One machine broke - where the voters were not allowed to put their ballot in the "scanner" they could only put in black box - one person complained 

f n o f on o o i o n'f tninl/ n o y \ / of o * a /o i i 1 loo o o i i n f o 

mat sne cnun t tninK ner vote wouiu ue counted. 










There were no voter complaints at the poll 1 worked, but there were plenty of problems at the poll my husband voted at. It was poorly run - many 
rules were broken and there were very long lines. 










Either more lines or break the last 2 up at G-R, S-Z. Otherwise most were happy except about the new voting machines. 






Confusion between Kansas City and Jackson County Election boards. Not enough operator answering phones for help. Some workers required 
identification. Bad location of polls 










Basically they were all looking for a change in government. 1 talked to a lot of people, a lot more seem to be interested. Even though I've never 
worked as an election judge before 1 have developed a great passion to try to do whatever 1 can to help right some of the wrongs of federal and local 
government. Also to help in anyway to do a good job at whatever my assignment may be. 
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Get rid of the old folks. 






at my polling place in south Kansas city things went fairly smoothly but it was way too crowded and people were squeezed together at a table which 
didn't allow much privacy. 










1 made a follow-up call to my election board, which was never returned. 1 left a detailed message. These people need to be accountable for their 
incompetence. 










We need to require photo IDs. 1 believe more than one individual voted at our location under someone else's name. - Each polling location needs a 
computer set up to verify a voter corrects. We need more judges and perhaps some could work half days. - Training could include role-playing 
difficult situations likely to occur on election day. 














notification to volunteers whose services are not needed would be appreciated. 






Make sure the software works in the scanners - test it on a larger scale than just 3 or 4 ballots. The software quit working after 8 votes. 






It is extremely important that poll workers are physically and mentally capable of doing the job. They must be trustworthy and have a good memory. 1 
have worked the polls as a supervisor for voter 10yrs. And have seen elderly people working who are not really capable and make many mistakes. 
The majority of these are Democrat workers. Case in point - John Knox Village poll workers. 














I think instead of using the sticky numbers for each voter, that the sticky numbers should only be used for those who are not registered at that 
particular site. I may not be saying that quite right. But for all those that are on the list for that particular poll or site than numbers should accompany 
their registered info, it would be less time consuming. 














my polling place that I voted at seemed very unprepared. They had the votes all mixed up and many people had to vote over after they figured it out. 
There were 2 districts crammed into one tiny place. 








Jasper 




We had more voters than anticipated - ran out of ballots - machine for seeing impaired didn't work properly. I enjoyed working the polls but did not 
enjoy working the machine. It was a very difficult piece of equipment. 










For the most part, voters were impressed. 






My personal opinion regarding the machine I was responsible for is that they should have only a few located centrally in the county instead of one at 
each polling location, and then provide transportation. For our poll only one person asked to use it. But after they found out the process and time 
element involved they chose to have the person with them fill out a ballot for them. This machine was a huge waste of taxpayer money, and I believe 
the Secretary of State should do something about this. 
















Jefferson 




Not contacted. Very disappointed. 






I was disappointed that I was never contacted. I can hardly believe that there wasn't somewhere I could have helped. I would like to work the next 
presidential election. 










I always hear that you do not get enough registered Republicans working at the poles. Now I know why you don't contact us even though we request 
to work. 










was not asked to work polls this past election 






It feels good to see democracy in action. 






Luckily I had a partner and between the both of us figured how to assemble and disassemble the touch-screen and parts. Surely there's an easier 
and quicker way. The 3 of us had to take turns lugging that thing at least 1/4 mile to the fax machine and when we got there it didn't go through 










It was poorly organized. No one got information until last minute - whether veteran worker or first-timer. 






I had a wonderful time working cooperatively with my bi-partisan team. I was pleased that I was not forced to sit through hours of training since I 
learn very quickly. 










I was a roaming DRE technician doing troubleshooting at various polls. Everyone was very nice and grateful for this help! There were still some 
problems that we encountered that weren't covered in training, but we had someone to call for over the phone assistance while in the field 
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Went through training on new voting machines, but didn't go over any general processes, procedures, etc. However, since 1 was working with 
experienced supervisors everything went well. 










We were understaffed because no Democrat supervisor was confirmed before hand. There was a woman with a very serious complaint and we 
could not help her. We had no form to register her complaint and the problem could have resulted in a different voting station's results all being 
thrown out because they were not following fair voting practices. Voters privacy was not being protected. There was very little training. 1 felt very 
unprepared if there had not been one veteran poll supervisor we wouldn't have gotten anywhere! 


















1 have no other experience to compare to. 1 found out the night before that 1 was supposed to work the next day (no training). 






Did not have any training. 1 had a conflict 1 had worked the previous election. 






1 have experience as a corporate trainer. The training 1 received was totally inadequate. 






For new volunteers, training is not adequate. 1 have volunteered as a supervisory judge for three years and the training has served as a review. 
New workers need additional time to learn everything. 










Boy it's busy! What number am 1? Has is always been this busy? (We had about 100 voters per hour 






Definitely could have used more training on touch screen machines - 2 is not enough. Voters were very unhappy we ran out of ballots at 5:30pm 






certain parts of the alphabet had much longer lines at times; parking outside the school was a bear. 






Not enough parking - it was at a school and the lot was full from staff vehicles 






Unfair that some people moved ahead in line and practices should have been posted. "They changed my voting place and I don't know where to go." 






Not many complaints except for parking problems. 






Not anything major I can recall. 






Ran out of ballots about 20 mins. After polls opened. Long lines for the 1 electronic machine. More ballots were delivered. 






Most had positive comments about their experience with the touch screen. 






I would love to work at the polls. I just was not contacted. Maybe next time. 






long lines. With only 2 books, we had 2 lines and the line for first part of alphabet was much shorter. The ones in long line didn't like that people that 
came in later than them didn't have to wait as long. 










Why are damn foreigners allowed to vote. If you can not prove who you are why should you be allowed to vote. {Respondent's name} 






We had 2 books. Unfortunately, most of the voters were in the I to z line causing a long wait. They became agitated when individuals walked right in 
and voted in the a to k line. Four books would prevent this problem. 










Maybe we could have split shifts, as was last time. I would like for the VFW in Cedar Hill to be another polling place. People were upset with the 
changes and moving to this polling place. The VFW claims they would lose money from Bingo not being played that night. Maybe they could change 
the Bingo day to Thursday instead of Tuesday. Either way there's way too many people traveling very far in this section of the county to vote. 














I have much more confidence in our incoming county clerk. 






My observations surrounding the November 2006 elections in Jefferson County -1.1 had a hard time volunteering as election judge. First 1 went to 
the Jefferson County website, where 1 clicked on the link to volunteer as election judge. That link took me to the state site where 1 signed up. But a 
month later, apparently my name had never been forwarded to the county folk. 1 finally got my name in the pot when my wife was called to ask about 
being an election judge (which she had done previously). They appeared to be having a tough time finding people to work the polls. Which is no 
wonder, if volunteers like me were getting lost in the system! 2. 1 was pleased to see that two judges at each polling place were especially trained in 
how to use the new electronic equipment. This was a good move. 3. 1 was pleased to see that many of the 'old fogies' were being replaced by 
younger folk who could still hear, see, solve problems creatively, and be pleasant to the voters. 1 felt that all the members of my team were 
dedicated, hardworking, and trustworthy. 4. There was a BIG customer service problem when it came to folks who weren't listed on the rolls. We had 
to call in to the office and then wait up to an hour 

on hold before we could tell these poor voters where to go! 1 suggest that we have our own database at the polls for looking these people up. 

5. If the schools could take the day off, or have everyone park somewhere else (including the poll workers) then there would be enough room in front 
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of the building for voters to park. 6. Basic supplies were not sufficient: Our touch-screen machine ran out of paper and our pens for the optical scan 
sheets ran out of ink. (1 made a trip to OfficeMax midday to keep the lines flowing smoothly.) 7. Signs telling folk which line to stand in need to be plac 
up high. Placing them on the front of a table does no good when there are lines! 1 suggest putting such signs on stands -- and some ticket-line ropes 
would be very helpful too! 8. The lists of registered voters should be bound in a larger number of smaller booklets so that they can be re-distributed 
among the lines as needed. Different parts of the alphabet showed up in large numbers at different times of day - and then felt discrminated against 
because their line was so much longer than the others! 9. My team was able to speed the lines along by setting up additional stations for filing out ba 
at tables, rather than relying only on the stand-up desks designed for this purpose. In short, 1 feel that this past election went very well, but that there 
room for improvements in 'customer service' to the voting public. In particular, 1 hope that future election judges continue to look for was to make it ee 
for the public to vote. Many of the 'old fogies' mentioned before take the attitude that nothing can be done; people will just have to wait, or not vote! 
Whereas me and my younger teammates felt instead that it was our job to creatively think of improvements to the system. 1 look forward to working tf 
polls again in the future. I'd even be happy to be a supervisor, should you need one. (1 worked as one of two technical experts at my site this last time 














































It might have been better if we had some sort of identifier (uniformed shirt, badge, etc.) that identified us as poll workers when we went to the polls 
for troubleshooting the DRE machines so folks didn't think we were just a regular "joe public" walking in off the street asking if they needed help 










It would be nice to have pre-made signs with letters that match the books (i.e. A-F, G-J) etc. 






Possible to make election days longer, like maybe two days instead of just one, or maybe hours longer for main elections. Voters did not receive 
any paperwork from the state on where to vote. 










1 was proud to be part of the experience but disappointed at how little preparation 1 was given. 1 had one two hour training session on the touch 
screen and told there would be further training the week before the election that never happened. A second set of the election roll books would have 
been helpful because if a voter had an address discrepancy or problem the appropriate book was taken aside with the supervisor and other voters 
listed in that book would have to wait while the conflict was was dealt with. We ran out of pens and had to buy more because the ink ran out, we 
called to have more delivered but they never came. Specific poll workers should be designated for special needs voters: disabled, elderly, curbside 
voters. And specifically what kind of "help" we were supposed to allow. We needed some kind of form for unhappy voters so that they could register 
their complaint in writing so they left satisfied. 1 was personally unable to vote because my voting place ws changed after my poll working station was 
scheduled for whatever reason could not be changed. We were too busy for me to leave, even to cast my vote or take a lunch in good conscience. 


































My observation at the polls: Not enough training, no organization in polls. Some voting places were too cramped and not enough room. No one was 
directing voters. 1 think my polling place was too small even for 50% less voters. 1 was next a 1st time voter. I don't think she had a good experience. 










We ran out of ballots again in the afternoon. Then we used photo copied ballots for the rest of the day. I believe the ballots should have been 
checked before they were delivered to the polling place. We ran out early because we had the wrong ballots. Supervisor was unsure of what she 
was doing before the polls opened and after the polls closed. She maybe needed more training. Could use more people to man the phones. When 
we had questions or problems we could not get through. We waited up to an hour a couple of times to get through on the phone. 


















I was very disappointed that my local election authority/clerk did not even call. I was willing to go almost anywhere in Jefferson County to volunteer, 
yet I was never contacted. When I didn't receive any notice about training, I called Secretary of State Carnahan's office. I was told that I was on the 
volunteer list and they would contact the local election clerk, etc. and ask them to call. The local election clerk never did call. The poll where I voted 
was swamped and could have used more help. I just LOVE seeing my tax dollars work so effectively!{Respondent's name and address} 


















I would like to when asked. I was not asked this year. 




Laclede 




I was contacted but was not needed this time. 






I never realized how much was involved. It was a real learning experience. Atually working at the polls was the best training. 






The main problem was voters who did not know where to go to vote. Voters did not know they had to reregister if they moved to another county. 




Lawrence 




My name was on the ballot. 
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When a voter was sent from one polling place to another, several times the proper form was not sent with the voter 






Not sure based on unpredictability of my son's health and my future employment. 




Linn 




Person in charge {name} did an excellent job in coordinating everything. Election day was a breeze due to experience of {name}. 




Macon 




not even minimum wage $75 for the 14 hour day and the 1 hour pre day training poor pay! 






I know that I've only had the one day but it seems that many are committed to the community and willing to teach non partison a good thing. 






I felt like the process could have been easier for them if they knew they were required to have ID before they entered the building. 




Moniteau 




It was after election that I sent my name in. 




Morgan 




I worked both primary and election day as an absentee judge at the county clerk's office so no prior training necessary, only verbal instructions day 
of election. 








Newton 




I was contacted by the county clerk, however after she asked me if I was a democrat or republican, and I responded Democrat, I was never 
contacted again. 










Kay Baum and her staff provided excellent training and support. The large turnout was manageable thanks to their efforts. Election day was hectic, 
but the poll worker training prepared us well. We needed more hands and more tables for voters, but poll worker confusion was not an issue. 










Elderly voters did not like the "complete the arrow" style of our ballots. Some voters felt the ballot was too long. Voters wanted a larger polling site to 
make the whole process faster. 










For election with a large turnout assigning two additional poll workers would facilitate curbside voting, verifying registration with clerk by phone, and 
would allow poll workers a chance to use the bathroom without voter disruption. 








Perry 




All positions are full at present. 






friend is a poll worker in Illinois. He enjoys work and convinced me to give it a try. I'm looking forward to training and opportunity. 




Pettis 




I initially contacted the SOS office not the county clerk. 






I don't think I signed up soon enough. 






It didn't seem to go as smoothly as it has in the past. Not enough pens to mark ballots. Table was very uneven. The workers just didn't seem to be 
prepared. 










the site should be ready for voter. Ample equipment, neatly organized, stickers passed out. Could remind other people to vote when they see you 
wearing an I voted sticker. I know this sounds petty but when the voting place looks nice and everything runs smoothly it gives people a better 
feeling when they leave. 












Phelps 




I think I called too late. I believe someone called needing to know political party. It is Republican. 






I probably did not sign up early enough. 




Platte 




Once we were set up and functioning there was nothing to it. I worked with the electronic machine and felt I should have practiced with the set up a 
second time. We also had a paper glitch while setting up and had to have another roll brought down. 










most voters thought we were an efficient , well set up site with enough workers to keep things flowing smoothly. All but one voter loved the 
electronic voting, even those who timed it out! Several friends who worked other sites said they did not have enough workers for the large turnout 
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such that were all exhausted and voters complained about lines and wait time, my own polling site (not the one 1 worked) does not have enough 
parking for the number of voters and this led to many complaints and a number of voters who left without casting ballots. 








Pulaski 




1 was contacted and they asked if 1 was Democrat or Republican because they said they had to know. After 1 answered them they never contacted 
me again 










Most voters were happy the books were broken into 4 and not three and the lines were not long. 






1 noticed that the "No Electioneering within so many feet of the door" rule was NEVER enforced 




Shelby 




1 was contacted when 1 first signed up but told they had enough workers for Aug. Then right before election they called and said they could use me 
after all. 1 had a doctors appt. 1 couldn't cancel and 1 never heard from them again. 








ot. onaries 




1 olio! oot ia/o ot to mmrl/ oo tl"*o^ nnlx rJnoinnntrtrl r\ o r¥ offilioto o\ /o i 1 o o 

i did not warn io wotk as tne oniy designated pan affiliate avanauie 






My only complaint is there obviously weren't enough phone lines at the St. Charles county election board. 1 was cell phone judge. 1 made 






l\ A \ / KO \ f~\ ■ /~v 1 1 v~\ o o Y~\ /~\ 1 f~\ Y\S I ) o 1 y~\ i o o t oil Oi Oi O /""l o /~J /~* /""i i i o to 1 \ / r\\ / 1 /~\ o o 1 O 1 /~\ 4" 1 /~N o oi itn O K 1 t\ / 1 T /— \ /~v 1 1 o o k-\ o i-v \ a / 1 1 1 r>0 | | o OO^ 1 O t O O T 1 1 t 1 1 to /~\ /~\ K"V"\ 1 lot Oi /^\ \ a in \ / 

iviy roie. cen pnone cierK. noie is not supported adequately uy local election autnonty. it cen pnones win ue useo in tne tuture, mere must ue a way 

to pi loioort it o-ioko off ooti\ /o 1 w l\ A i ioo of too o!ow nr\nr>iotArl of o-»o i tt i n n roo! i o 1 f~\ o too nhrvnr\ T/^» y /— \ *~\ r~\\~~\ o l"»i iow n !/Nnnl At mnnw tioioo tl-(rr»i ioiooi it too o!ow 

to support it more ettectiveiy. iviucn ot tne oay consisted ot me nitting reoiai on tne pnone to reacn a uusy signal. At many times tnrougnout tne day, 

1 ho o^ f~\ o o f~\ r o~i o ko \ /oto \kioifm oi t /~\ k i o t f~\ r o~i 4" i o o \ /oto Oi /~\ o o k"v-\ o i i o 4" o o o^ o /"^ i t 4"/~\ /—I to o t 1 oo i 1 1 o^ o o t oi /~\ 4- to ■ ■ oi uihi^n ip i infoiK 4"/^\ /~v 1 ^ kIx 1 i i ^ o 

i nad one or more voters waiting tor intormation. voters uecome upset ano agitated tnat i couio not get tnrougn wnicn is untair to tne cierK. juoges 
at the tables send all the problems to the phone clerk. Clerk (phone) role taxing. 1 had 6 voters between 4-7 pm. One of the voters waited 1 hr 
4omm. uurmg tnis time penoo, i was never auie to reacn tne election autnonty. 






















1 worked at the orchard farm precinct 4. it was very slow. 






1 \ii/o.o iinfo. K"v"\ imok to t n o k-\ o i n t ot o o mfp. i n to k k"V"\ o ot n o n ol 1 1 n oi po \ / 1 o i o n o 1 n o 1 1 oto \ / oto k f^on oto ko oto o i n oi o n ol o 1 o o i n oi * a / o o o 1 o o o o nfi ipm oi 

i was unrammar to tne point ot comtort in terms ot nanonng provisional uanots, voter transters, etc. upening ano closing was aiso contusing. 






[V 1 o oo KaII o v olo^iTiooti o y*\ o y*\ \~\ oi a / to r~s ^ ^ oi 1 o iA/f 1 1 a i r\ o 1 1 oto ■ oi i tt i o i 1 1 1\ / oi ott i oi i to i i o i a / / o o i inf\/ ott i o o to aIokiHi \ / oto ko iA/itr^ phon oi o oi apiaI ko o o o o 

iNeeo uetter ciantication on now to nanoie write-in uanots, oitticuny getting in toucn w/ county ottice to ciarny voters wnn cnangeo addresses. 






Lots to go over... little time spent. 






1 was a roaming DRE technician doing troubleshooting at various polls. Everyone was very nice and grateful for this help! There were still some 

l'-v ko r> 1 o K"v"\ o tnnt i a / o o n oo i i n to poo* toot i a /o ko o 't oo \ /o kooi i o t^oinin oi r> i 1 1 i a / o o o oi o o K"V"\ o o o o to o o 1 1 to y o\ /o k to o o o o o oooiotooo o uini 1 o i o to o ti o 1 oi 

prouiems tnat we encountered tnat weren t covered in training, uut we nad someone to can tor over tne pnone assistance wnne in tne tieid 










oreat experience - du i a iviuL/n too long day. m nine more nands-on Detore election day would nave Deen neiptui. i ne documentation tor unt 
machine could use improvement. 










A+ experience. 1 was excited to and am anxious to repeat. Excellent teamwork from experienced poll workers helped my first election experience - a 
very positive one. It helped to be paired with a few seasoned workers 










Not ample training, a long period of time maybe use shifts - not all judges were clear on some of the rules (telling counters # of voters) 1 was a 
"supervisor" with no prior experience and 1 day of training. 










Some frustration with not being listed on poll roles. 






The only comments were about the layout and not enough lighting. The election went fine though. 






I believe more voters were expecting to use the touch screen electronic voting. It is a much easier process and takes less time when they have a 
fake ballot to look at while waiting. 










Many folks were not ready for electronic voting and were pleasantly surprised when they received a paper ballot. The only complaints I received 
were because one of the poll workers was especially loud and distracting. 










Two precincts in same location -should be split - there are enough locations this could be done. 






Our polling area was at a high school; guard at entrance stopped everyone for credentials until we went to office. Office should have prepared guard 
prior. Too many activities after school led to few parking places and some people saw the full parking lot and assumed there were long lines and did 
not vote or were surprised when they came in. 














Happy by how smoothly and quickly we got people in and out. Not enough help at court house when you needed to call in. Tried calling for an hour 
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and a half before getting somewhere. 






Did not know where they were registered to vote 






1 was a cell phone judge. 1 made approximately 25 - 30 calls and never got through. 1 phone was rendered useless because the line was always 






2 precincts voting at one location, became confusing at times. Some suggestions would include the ability to call a number and be placed in queue 
(hold) until someone is available. Would it be possible for election judges to have access through an online source such as laptops or PDA? Self- 
serve. It would also be suggested that everyone shares this responsibility - exception the supervisors. A rotation throughout the day may work. 














Perhaps if there was an electronic site for voters to check that they are listed in the proper precinct or if at all. 






We need election reform. How about no political signs on election property? 






It might have been better if we had some sort of identifier (uniformed shirt, badge, etc.) that identified us as poll workers when we went to the polls 
for troubleshooting the DRE machines so folks didn't think we were just a regular "joe public" walking in off the street asking if they needed help 










The DRE paperwork - First off, the instruction for setup and closing (especially with the pictures) were adequate, but hard to use due to the 
enormous size of the instructions. With printing on front and back and 8 instructions per page 1 would suggest something that can be held in one 
hand with just a few instructions per page. 1 had a blind person come ine. 1 remembered to attach the screen reader and the earphones but 1 didn't 
remember until she left (1 had assisted her with voting) that 1 had to program a different type of ballot for her. 1 would suggest a revised set of 
instructions here too. Perhaps have a page that works through a handful of scenarios - something quick that would have reminded me about the 
audio ballot. Were were told during training to have someone else read from the instructions while we set up the machine. In practice, this turned out 
to be a ridiculous notion, every other body in the place on Election Day was busy with their own tasks. Thanks for asking 






























Absolutely looking forward to working again! We had an automated booth for the handicapped voters. People were confused about what they heard 
in the media about automated votes and many were distrustful of paper ballots if we were supposed to be automated. Wondered if their vote actually 
got counted. We were so busy this day it was near impossible to take bathroom breaks much less lunch break. Dinner break was non-existent. Next 
time I'll know to pack breakfast, lunch, and dinner. Our site was not very accommodating. During training it sure seemed as though we would have 
enough extra to sub in and out for breaks. That was not the case. The only way it could have gone smoother was for the school to have prepared 
better by alerting the guard to waving on voters in the beginning instead of asking for drivers' licenses. The school had many activities scheduled 
after school and people kept walking between our tables and voters to get to wrestling practice, 7th grade parents meeting, band practice, and 
marching band making things unnecessarily confusing for voters and taking time from our registration duties asking us where various activities were. 
If they insist on having multiple 

activities and not stopping for one day, then they need a representative out front telling people where they need to go. That was frustrating and time 










































None really. Our lines flowed well. Most people were very understanding when they found out they were at the wrong voting place. The telephone 
helped. 1 was able to call in and get the proper place for these individuals. It would be helpful to have more telephone lines open during voting time. 
1 received a busy signal most of the time. However, when 1 did get through, the people answering my questions were very knowledgeable. Thanks 
for a good experience. 
















St. Francois 




1 felt 1 was put on the spot and taken advantage of in regard to how lunch was handled. 1 was also told what time to put on record for when 1 arrived 
when 1 was actually earlier. 1 felt like 1 needed more hands on training with the bookwork prior to election day. 










Everyone did a good job helping each other. The people that worked before helped a lot. 






No judge at the polls knew about the electronic voting machine to a degree to fully explain to voters. 






This was my 2nd election to work and 1 was supervisor so it was nerve racking but everything went well. 1 think no matter how much training 1 had, 
the anxiety would still be there because it's a lot to deal with, but the courthouse is there if you need them. 










It took a lot of time for some voters to find out where they could vote. One couple was there 1/2 hour. The supervisors didn't know how to get the 
new voting machine to work. 










Most were please at how smooth it went. 
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Couldn't vote a straight ticket 






More booths, and a better and faster system to validate address changes and name changes. 






We had more use the new voting machine and they liked that. We had several voters this time who have voted in previous elections that were not in 
our voting books for some reason this time so we had to call the courthouse and make sure they were at the right place which took up a little more of 
their time and it should not have. 














In response to a newspaper request for poll workers last spring, 1 signed up online to be an election worker. No one ever contacted me. This 
summer a friend who is an election worker submitted my name, phone number, etc. Still no one contacted me. My conclusion: Missouri (or 1 should 
say St. Francios County) has no need for competent, intelligent, able-bodied workers for elections. If this situation should change here is my 
information. ..{Respondent's name and address} 


















1 think every registered voters name should be in the book. I'm not sure why this election we had so many that weren't (but that were in previous 




QTI Pit\/ 




""Tnow nn 1 1 o. o! o. l"»o.f r\ rr\ oloofion ■ 1 oirinnrl i m Or \ h i /~\ /~\ \s o vw\r\Y to. tnio n I^Airl\; no.o! nlinp for C\ o. of i r\ n l""\o.w 

i ney caiieu a weeK uetore election, i signeu up o weeKs prior to mis - aireauy nau pians Tor election uay. 






was noi auie to gei io ine training session uecause ot a scneuuie contnct 






i nave ueen a registered voier since iy/4 ana voteo routinely in every election. 






i just snowea up ana worKea. 






O n o. 1 1 0.0! fno. o!o.w l"»ofoKO. »»»ifn I— \ /-v+f /— v v v~\ r\ f I r\ /~\ 1 rmi ilo! no.\/o L-\ r~\ *-\ ntoro. fimino] nntirtnr 

one canea ine uay uetore - witn uener nonce i couiu nave nau more liming options 






Other poll workers sometimes surly; Board of Elections often busy signals. 






umer volunteers were noi pieasani nor euucaieu on ine process ana were ainicuit to wotk wnn. 






Bad training; insufficient manpower 






roiling piace was very uisorganizeu. inuiviuuai wno put nersen in cnarge uiu not go inrougn reiresner training ana appearea to not Know wnai sne 






1 appreciated the training but we did not anticipate the high turnout. Also the location was a school that was in session and all of the bells were 
uisiraciing. we aiso uiu not nave enougn macnines 










1 /~\ nl\ / \ i f~\ i in fn /~\ v /~\ n t /™\ ^ t »*/™\ /™\ n o n /"A i n /*n f~\ i if tI \ / /~\ i-v /— \ ■ ■ -f a i a K 1 a a n a a \ / a y a a ^ 4- a a + a iv« a a L-^ a ■ ■ + a 1 a rt + ■ n n mi /~v /*\ f ^ n i n i n m 1 \ ji m i 1 1 s*J \ a m t*!/ a m a ■ n a n i / if 1 a a ■ ■ 1 t ■ ■ a y \s 

\ oniy volunteered tor tree nanuing out tiyers outsiue. no one ever contacted me auout election juoge training, i wouiu worK again oniy it i couiu worK 
as a paiu election juuge. 










Alfnmi/~*n fn/™\ nlnn+inn *^i*^n'f nnntnnt 1 n<~»\//~» <~» f Kinnnl uikn io <~» a/m i noil info m <~» n <~» no! f o lo! m o m/no^o noln in/on noooloo! 1 fnoiioinf if u;op o oi ko of 

Aitnougn ine election uiun t contact me. i nave a tnenu wno is a council woman ana toia me wnere neip was neeueu i tnougnt it was a great 






No training, but 1 was fine because others were well trained 






Extremely busy - needed more touchscreens and another worker. 






Not very organized 






Technical specialist training was ok, but 1 wish 1 knew election process better. 






The change of name/address process was confusing at first; then with experience was ok. 






The training was disorganized and the worst PowerPoint presentation I've ever seen. 






"Dept. of Motor vehicles was supposed to change my address." "Never got card." "I'm tired of waiting on the machines." 






Most were friendly to me outside. 






Lines were not great, not a good sense of order. Touchscreen took too long 






Long lines - paper faster than machines 






1 . Lines too long 2. Forget the electronics that's a lot of money to spend when we don't even have good public schools in the city. Very valid point I 






Observing supervisor confirmed training and all was simple after that. 






No complaints, people working with me made for a very pleasant day, which made the voters have a great day. 






Lots of problems with registration records not updated to current addresses. Also touchscreen voting took far too long! 






Note: I received two copies of this survey (and two letters earlier). Please be more frugal with the state's (my) money and check your database. 






1 . Use the touch-screens for handicapped only - they are too slow. The optical scan ballots are very easy to understand and use. 2. A flow chart 
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showing what kind of affidavit for each situation would help enormously. 3. too complicated a procedure - simplify the judges job. Instead of touch- 
screens for voters get touch-screens for judges and eliminate the voters books. Have people sign an electronic signature machine and judges could 
use their fingerprints to authenticate it. 














Polling place needs more stations for completing paper ballots. Voting machines took too long, always had a line of voters waiting. Voting machines 
were very unstable. Had two but one broke half way through the day. Should be maximum age limit for poll workers. Our admin, never showed up 
and only one of the ladies in charge knew anything about the forms. Traveling judges allowed people to vote even though we had no record of that 
persons registration. 


















The election commission should consider reviewing the people much older given the highest positions of an election worker. 1 saw first-hand in- 
fighting among workers and others taking the position thy didn't have to work, because they would still be paid. 1 believed this election was so 
important no one should have been present for the money. There was another worker who took 2 hours for lunch. 1 was happy to be there but 1 was 
stunned at the behaviors of some managers and poll workers. -{Respondent's name} 


















Was very disappointed that 1 was never contacted. My company, A.G. Edwards, was encouraged to participate. Asking people to volunteer and clear 
their schedule-only to be not contacted is unprofessional and makes people not want to volunteer again! 










One of the judges told me she would see that 1 got paid. 1 haven't received that payment yet - I'm wondering about it. 






It would be nice if 1 would work at the polls for a half day. It's very difficult for professional people to commit a whole day to the polls. Many of my 
colleagues would have like to volunteer as well but the schedule had no flexibility for that. You would likely get many educated, literate, upstanding 
professional volunteers if there was a bit more flexibility, Thank you! 














Electronic voting machines were well received and embraced by too few in number. Many who wanted to use them could not because of their 
limited availability. 










Robin, Hope you read this! 1 realize you are not a resident of St. Louis City but why do we spend money on these electronics when we don't even 
have a good school in the city. If the family can afford private schools, then only can/will they move to the city soon. That might not be the case and 
then the city will be much worse off. I've lived in the city 25 yrs. and 1 think it's sad that the public schools are so poor - when 1 was a little girl they 
were top notch - so were the teachers who really cared. And by the way, why can the apartment landlords/tenants get by with trashing our 
neighborhoods? They can put carpet, furniture, whatever out by their apartments but if 1 am a homeowner and did that 1 would be prosecuted/fined. 
What's wrong with the political system in the city of St. Louis? 1 love the city, but 1 always tell everyone, don't move here unless you will send your 
kids to private schools. Isn't that sad??? Let me know what you think, Robin. 






























1 think the people from the local election board need to follow up with us. 






1 singed up to work after seeing the article in the St. Louis Business journal. More young workers are needed and my generation is ready! Being able 
to work 1/2 days would be better for most people. - {Respondent's name} 








STL County 




I was not able to commit to the long hours required. 






I was contacted the day before the election and need more notice. Had no training. 






It was a long day, but who cares. I love doing it. 






I live in South County and was called to work in North County, 45 mins. Away from home. I would work if it was closer. 






I probably did not sign up soon enough. 






I wanted to work half a day only. 






Couldn't give an entire Sunday to training. 






Was contacted the day before the election to come in for training. Had no time to change work schedule and training was only held during the day. 






Considering the need for poll workers, I find it absolutely ridiculous that I was not contacted to volunteer. 






It is too long of a day... 4:30am to 7:30pm. I would work if I could do 1/2 day. 






Would not allow me to serve because I would not declare myself. I have never voted in a primary. I vote for the person not the party. 
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Perhaps because 1 said 1 had no car, the board tried and failed to find a place near my home. 






Could only offer me stand-by (no site confirmed) 






1 have children who need to get to school. 1 would prefer a half day to take care of my kids. 






1 was contacted by someone to verify my information; was told 1 would be contacted again but never was. 






No one ever called me to set up training. 1 called them twice. 






Even though 1 didn't get to work or even go to training, my messages were returned promptly! 






Since my expectations was it would be a long day and it was my first experience, it was actually a good one. 






First time poll worker, 1 had a really rewarding experience and 1 would do it again. 






The main problem is we were short a person. 






Space too small, no one to relieve for breaks, lunch, etc. Needed one to two more people so that the older folks working could take breaks, lunch. 1 
am 39 years old and had no problem doing double-duty while an older person went to restroom, lunch, etc. But, the older people could not keep up 
with the double-duty and made a lot of mistakes and had very long lines of voters. 1 strongly recommend having at least 2 more people to serve as 
floaters. Thank you for allowing me to voice my opinion! 


















Was not explained about the distance that people passing out pamphlets had to stay back from the voters in line. 






We ran out of ballots; only two of us showed up for our precinct. We had 845 voters. 






1 started work at 445 am and finished at 930 pm. A roving supervisor found a doughnut and 1/2 glass of liquid when he learned we had not had a 
lunch break! 










Poll workers made it much worse than it needed to be. 






It was my first time and it was a good experience 






445am - 8pm is far too long with poor seating. Quality of performance suffers and makes work less attractive for next year. Missouri ID laws makes 
process tedious and frustrating for both voter and worker. 










needed more electronic voting machines, many voters had been incorrectly removed from polling lists 






I worked almost 20 hours and didn't mind, but my complaint is that it took way too long to get my check, we should have been paid that day 






This was my first time as an election worker and it was a good experience, but due to all the issues on the ballot I don't think anyone expected the 
staggering amount of voters 










18 hour day, low pay and contradictory instructions make for poor morale 






I loved working the polls. I would do it again. We had 433 voters. It was great. Thanks for letting me be part of it. 






Best crew I could have worked with. Awesome! 






An incredibly long day, and too few workers for a busy day. (no lunch breaks and barely bathroom breaks. 






Supervisor didn't seem too comfortable with the amount of training he received. 






Touch screens are great and work well if the ballot is short. 






Polling location was not set up properly for traffic flow, not enough workers. Out of 8 only 3 were able to get lunch. We need at least ten workers and 
hopefully younger ones. 










I enjoyed being a part of the process and I was happy to see a high turnout. Thank you for the training - it sure came in handy. 






Dealt with feuding Dem and Repub supervisors. Repub supervisor was fed up and left to go wait in his car during shut down. 






I would emphasize importance of following all procedures. Give more background on equipment. Explain more significance of bipartisan activity and 






Some concerns regarding our supervisor. Also, the person from the board who came was gruff. I know I did stuff wrong at the beginning. Maybe 
emphasize the books and what needs done with signature/ID - 1/2 of training was about machines and other more senior folks did that. 










Not enough hole, especially younger workers. Hardest 1 5 hours work ever. 1 5 mins. Only not standing. Not enough tracking from check-in to voting. 






I credit our supervisors for their knowledge. It made everything go smoothly. 






More training isn't really needed, but more direction from the on-site leaders is needed. 
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Overall training was fine however the use of the scanning machine and the rules and uses of provisional ballots was not highlighted or given enough 
credit. Especially with the inability to reach the Board of Elections. 










Election day was run smoothly - thanks to our two veteran supervisors, with the exception of too few electronic voting machines. Training manual 
was poorly formatted and the trainer could have been better trained in group facilitation and adult learner techniques. 










Supervisors were terrific, the set up with the poll workers at the table was disastrous and the we were short staffed (not according standard though). 
The paper for the touch screens needs to have an indicator so you don't put the roll on backwards. 










Experience of previous years workers was very helpful. Lots of "unknowns" for me since it was my first time working. 






My first time so 1 have nothing to compare it to. 1 'm glad 1 did it, but it is more physically demanding than 1 anticipated. 4:45am till 8:30pm is too long 
to stand or sit. 1 would recommend having a mock election site with role playing until people feel comfortable. 










My employer, A.G. Edwards, encourage me to work. It was a good thing to do. 1 did not attend training but the supervisors directed my work closely. 






Constant work, barely a break for lunch time, and not enough workers or voting machines. Those that had worked before knew the ropes better. 






Need more training on how to look up where voters should go if not in book. Didn't know what to do or what paperwork to fill out. 






The work day was entirely too long, especially for the retirees, 430am to 845pm. But the election process was not difficult at all. 






16-20 hour shifts with no lunch/breaks is simply too long. Need 1/2 day shifts, better and more complete training, sample run-throughs, videos on 
what to do. Go over the "non-perfect" voter etc. 










Need to learn when certain crises happen how to handle the voter turnout, i.e. equipment breaking down. 






We were so busy no one got a lunch break. We were at the polls from 4:45am to 9:15pm without a break. That's 16 1/2 hours. Didn't get enough 
training on how to change rolls of paper 










Maybe more hands on with opening and closing the polls. 






Not enough poll workers to get lunch or a break. That is long hours. 






People are so unprepared. Training needs to be done according to job responsibility. 






The success of our precinct and experience I had was a direct result of our supervisors and experience they possess. 






Called the election board several time throughout the day and could not get through - "call could not be completed" Would have been helpful to talk 
to someone at the Election Board while working the problem table. I wasn't always confident that I was doing the right thing. Training for the problem 
table should be more extensive and make the assumption that contact with the E.B. will NOT be made. 














Co-workers were cordial, helpful, knowledgeable supervisors should have backed us on "no cell phone" policy. I was told I would learn how to 
troubleshoot problems on electronic voting machines, scanners, etc. But this was not done. 










It was very long hours, made worse by people who had done it many times before but kept making mistakes. We had to clean up before we could 
leave at 8:1 5pm. One short session with the teacher reading the manual to us definitely did not prepare us. We were not even told many things that 
we had to "play catch-up" about. 














I can't believe that at training you expect people to sit on folding chairs with two large training manuals for 6hrs without tables. 






I was trained as a supervisor asst. sup. But worked as a poll worker. I didn't feel ready to be a sup. But was confident as a poll worker 






Long - long day - has anyone considered 2 shifts? Minimal training - BUT I read the instruction book - it helped. Lack of training really showed in 
people handling the new machines 










Crew worked very well together. Felt very welcome as the rookie. 






It was a very busy time but some of the Board of Elections workers could have been friendlier. 






Venue too small. Everyone should be trained to do everything 






The poll workers were very nice and I felt like training was adequate 






Training was very unorganized and unprofessional. 






Training was good. However, until there was a rhythm going on Election Day, I felt panicked I would forget something while helping. 






I was in charge of electronic machines mostly - very easy. 
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There were enough experienced people that 1 felt fairly confident early in the day. 






Wasn't trained just handed me your pamphlet and said pass them out. 






if we had had more people. 






We did not have enough help at our location. One of the machines broke down and people were lined up at 630 and the lines continued until well 
after 830. 1 believe our supervisors did the best they could. 1 did not have even a pottie break all day. 










Should spend more time telling and showing what is expected and what you do as a poll worker. 






Training is substandard, as is the usual. It needs to be much clearer with better examples so a worker can locate process for voting in the most 
common ID circumstances. Training needs to include hands on practice and the "signature book". 










training could have been organized better, brief video of set-up and take-down hands-on training with equipment 






Most voters were in a big hurry and did not want to wait more than 5 minutes 






Lines were sometimes too long and not moving fast enough, have more electronic machines 






Our training did not cover the new identification standard you office required. Voters did not like waiting for two hours to vote. We did not have 
handicapped accessible entrances. They suggested we put signs over the check-in line. 










At the ward 1 worked the voters would have like to have more electronic voting machines 






Too long of wait for the electronic voting machines. The ballot was so long it took over 5 minutes to go through. The number of machines should be 
based on length of ballot AND number of registered voters 










For those who weren't supervisors the training didn't do enough to familiarize you with the mechanics of voter check in procedures. Voters didn't like 
long lines and were vocal about not wanting to use touch-screen machines. 










Our location didn't have any major lines or problems. Voters were very happy and eager to vote. 






Traffic flow was a problem. 






Not enough touch screens. Some people did not believe that their votes would be counted. 






We only had 2 new workers (including myself) so we were a highly functional group. Due to high voter turnout, we could have sued more equipment 
as it caused long lines for ALL equipment 










Why are there not more electronic units? Why are the paper ballots being used? 






Not everyone was receiving their voter card in a timely manner. And, thus, a few voters became upset when they got to the book table and had to go 
back to get their card. 










Voters got frustrated with wait but I'm concerned with accuracy. 1 can calm them reminding them of that. 






Can't vote straight ticket... had to wait too long. 






Need more computer voting machines for our site. 






Long lines to check in and use electronic voting machines. 






More would have liked to have used the electronic voting but the lines were much longer than the paper ballots. Some elec. Machines were also 
down. So busy 1 only took 1 0 mins. For eating lunch and 2 bathroom breaks 










Lines were too long and it was just easier to use the scanning machine then wait for an electronic machine; also frustration do to lack of ability to get 
through to Board of Elections. 










Not enough voting machines which caused more to choose paper ballots. 






Get rid of the older workers. People were very frustrated. There needs to be 2 dedicated workers per book and one person as a dedicated floater for 
the table for breaks and lunches. 










Wait was too long. Not enough new machines. 






Not enough privacy. I personally did not agree with the way our machines were placed - but there was some "cord" issues. Need better system as 
people come in. Signage or someone to give oral directions. 










The polling place that I worked at was OK but the polling place that I voted at did not have enough poll workers. 
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IT'S YOUR TURN: BE A POLL WORKER - 2007 SURVEY COMMENTS 



COUNTY 




COMMENTS 






The touch-screen machines were too slow and broke down. The voter problems are opti-scan machines. 






We had no signage to indicate where they had to start when they came in. WE had too few touch-screen machines, and too many paper machines. 






Not enough privacy. Voting booths should have been facing walls - not the open. Supervisors at location were unwilling to move b/c it had always 
been done this way before. 










Not enough privacy. Voting booths should have been facing walls - not the open. Supervisors at location were unwilling to move b/c it had always 
been done this way before. 










Because we had new voting equipment, the poll workers had to do double and triple duty in certain areas, in order for the other poll workers to teach 
the voters how to use the new voting equipment. We needed dedicated workers for the voting machine separate from the regular. 










People left because the line was too long - you need more places to vote for bigger groups, colleges, etc. People did not trust machines, workers 
didn't know what they were doing. No privacy. 










"voting electronically is not safe and be cheated" ..."seen it on T.V." 






Need more touch-screen machines. Many machines were out of order a good part of the day because of paper jams. The technician couldn't fix 
them. 1 called repeatedly but no one came in. 










All complained about the wait. People used the reader over the touchscreen because the touchscreen line was longer 






There were some upset because they had moved and was not on our books and they found out that they had to go some place else. 






Lines were too long to use the electronic machines. 






Complaints - didn't want to turn off cell phones. - young lady threatened to kick my ass. My suggestion - clarify cell phone policy for voters - clarify 
what judges can do when policy is violated 










1. Too slow. 2. It would be nice to have volunteers who are not at the sit the entire day it appears they are exhausted after a 12 hour shift. 3. Not 
organized. 4. The new computerized ballot box is a great idea. These are comments I heard from standing in line for two hours. 










WE had enough training. In the classroom we weren't under pressure. Working live was a little stressful. 






Should tell workers what time expected to leave. Confusion over transportation. 






Paper ballots not working - equipment should be ready to go when door is open 






More of the new machines at Gotch Elementary 






Excited with the touch machines. 






only if endorsed by work. I would not use a vacation day to work at the polls. 






Not enough "touch screen stands" 






Why was one of the touch screens broken. Can't you fix it?" (comment from voter) The experience was one that every voter should experience at 
one time or another. One suggestion I have to make the pool of volunteers larger is to treat pole workers like jury duty. Employers should be legally 
obligated to treat poll working and jury duty the same. They are both civic duties which all eligible voters should be obligated to participate in. 














Too few electronic machines, not enough organization as people first entered the room. I also heard that some of the other volunteers were a little 
too cautious and deliberate. In other words, they were slow. But I thought it went well - these comments were few. 










Waiting too long to vote. 






Please consider offering several different shifts so a volunteer does not have to work the whole day. 






Space too small, needed better organization. 






Lines too long, not enough machines. 






Most didn't trust the electronic machines because of either no paper trail or afraid of hacking. 






some were angry about the long lines and the long wait. Some left the premises to return later and find the same situation. A couple of them threw 
their paper at us, said some hateful things and left. As I understand it, we were four people short. I know you cannot control the people who accept 
assignments and do not show up... but perhaps if the incentive were a little bit better, you would have a better turn out of poll workers, there is little 
glory and certainly a very small compensation for the hours worked and conditions experienced, some that I worked with said they would NOT do it 
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IT'S YOUR TURN: BE A POLL WORKER - 2007 SURVEY COMMENTS 



COUNTY 




COMMENTS 






Lines were too long and needed more electronic machines. Everyone who tried the electronic voting like it and said it was easy. The biggest 
problem at my assigned polling station was the poll workers. 1 was assigned to a different polling place than my own. The rest of the crew was 
significantly older, belonged to this location and have worked together for several years. The room was set up the same as always even though 
there was more equipment. This resulted in an overheated room with no place for people to stand in line. If there was more than 1 person, the lines 
bled into each other causing confusion. The poll workers greeted voters with "how do you want to vote" instead of explaining the 2 methods and the 
differences. Voters were confused and then would ask which one was faster. One supervisor constantly was on the other side of the room with a 
red Personal Electronic Ballot leaving us to work 3 machines with the other PEB. Several times I'd ask her for it or go get it to keep the line moving. 
One guy attempted to change the paper on the first machine that ran out but gave up quickly leaving me to change the paper on all 3 machines at ab 
New technology, they'd give each voter a 5-minute tutorial by bringing up the actual ballot and showing them how to make and change selections! I'c 
to people while getting the ballot ready and bring them to the instruction page. I was able to talk people through and answer their questions successl 
without looking over the voter's shoulders or at their machines but the other supervisors did not adopt this practice. They appeared at ease "helping" 
their neighbors. 


















































We should have had signs to show voters which line to get into. Line 1 for A-F, #2 for G-K, etc. There was a lot of confusion because of this. I had 
to direct traffic because of it. 










too long of a wait in line. Waited in line only to find out it was the wrong line or did not show up in registration books. Registered voters had to wait 
in line to vote but, found they were not in voting books requiring them to call the election board for an approval and number before waiting in line 
again to actually vote. I was the person who did all the calling to the election board and the wait to talk to someone was terribly long, up to an hour, 
to reach someone, a more efficient call center is needed for such a large voter turnout so that time spent waiting is minimized or ideally needed. 


















Voters Were pleased. 






design of the voting process is very inefficient, as is the fact that so many materials that could be completed prior to voting day are left for the poll 
workers, e.g., filling out voting cards. I have many recommendations and would be happy to share them if they would receive proper consideration, 
otherwise I am far too busy to take the time. {Respondent's name} 














take questions at appropriate stop points, workers were nervous and disorganized 






My only complaint is not getting paid that night when the polls closed. It took way too long to get my check. 






Start recruiting and training earlier. Have more in-depth training and have more electronic machines 






Please hire more poll workers for the next Federal election. Please avoid changing the identification requirements the weekend before an election. 
Photo ID is not the answer to alloy voter fraud concerns. Electronic voting machines are a mistake. We should use paper ballots either marked by 
hand or by using a marking machine. The paper record our electronic machines generated was the main reason the machines broke down. Thank 
you for asking what I think. 


















Voters would better know where to go if signs for checking station were posted higher behind the table. Voter books should have index tabs along 
the edge of pages giving reference every few pages to make it easier to find voters' names quickly. Shifts for poll workers so the day isn't so long 
(mine was 4:45am-8:45pm) You might also get more volunteers this way. 














We need more touch screens and more people to help man the machines. 






I felt undertrained on how to run the sign in books. I never touched machines until the end and folks told me what to do. Maybe in the future new 
folks can be shown one last time before polls open by supervisor how things should be filled out. I also recommend that you offer some conflict 
resolution techniques as part of training. Some workers were rude when voters started to get upset. 














One extra person to give each judge a break would have been nice. Otherwise, was great. 






Most of the volunteers didn't get scheduled lunch or breaks. We had a couple elderly guys almost fall over because they were so stiff from sitting. I 
worked at the Florissant poll. We had a crew of 2 supervisors and 2 asst. supervisors. I think 8 poll workers. We need 3 supervisors and 2 asst. 
supervisors and 1 0 poll workers. The supervisors and one asst. supervisor said they wouldn't return. The elderly workers are fine an small scale 
elections. But for big elections you need to get younger workers. It took an average of one hour and a half just get to the table. It never stopped. The 
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IT'S YOUR TURN: BE A POLL WORKER - 2007 SURVEY COMMENTS 



COUNTY 




COMMENTS 






poll workers couldn't function well. They were forgetting to check what the person selcted and didn't tend to the ballots. The only time we made any 
head way was if a supervisor or asst. supervisor sat at the head of the table and drected traffic. We have a lot of wrok to do. Training was fine. The 
only problem experienced was the paper. Also, 1 know about 30 young people that volunteered but were not placed. We sure could have used them. 














1 would work again only if my employer allows. 






There should be a pre-established schematic layout for each polling location. Too much time/stress at beginning of day trying to get set up. Perhaps 
one or two people could be available at open and/or close to help with the physical set up and break down. 1 know it's difficult to get enough 
volunteers, but most of the people 1 know won't or can't work/commit to such a long day. If there could be 2 shifts, with perhaps 2 people staying the 
hole time 1 think more people would be willing to volunteer. 


















1 thought that the paper ballots were much faster than the computer voting machines. 






What would make Election Day run more smoothly? I'm certainly glad you appreciate input from those that worked. Unfortunately, 1 did hear from 
one of my co-workers that day that she had indicated methods of improvement, and that none were taken seriously. 1, too, will offer my comments, 
and what you do with them will be up to you. Upon entering the polling place, all voters had to register first by receiving a ticket, then going to their 
respective table to find their name in the book. There was no sign indicating that they had to come to that table first. Then, these tickets had to be 
numbered consecutively to indicate the number of voters coming in. This had to be done by hand. It would have been so much simpler to have a 
sheet of stickers numbered from 1 to say 2000. Then this worker would have only had to place a sticker on the ticket, and not take time to number 
each ticket individually - possibly making a mistake in counting, writing illegibly, or taking up precious time. Then the voter went to their respective 
table depending on the first letter of their last name. Again, if there were "inventory control tags" in the form of stickers loaded with their information, t 
registration ticket after they signed the book, again preventing making a mistake, writing illegibly, or taking up precious time. Then the voter had to ch 
paper ballot or electronic. I understand that eventually all voting will be done electronically. Then I'm not sure why we had four electronic machines ar 
six paper machines. A majority of our voters chose the paper machine just because the line to use them was shorter. I also understand that there we 
breakdowns of these electronic machines at some locations. Thankfully, that wasn't our problem. I do know that the gentleman that worked our 
"problem table" was quite busy, helping non-registered voters, changing the paper rolls in the voting machines, relieving workers that went to lunch, e 
As a matter of fact, I doubt if he even too a lunch that day. Although it was non-stop activity, I did enjoy the experience. I met some very nice people, 
and learned a little about the voting system. Being the secretary that I am, I just say many ways to utilize our efforts better, such as using pre-printed 
for repetitive information placement. 


































































The people who come by to check things out should give suggestions on how to better arrange the specific locations. More privacy needed. More 
training on what to do if someone isn't in the book and what to fill out if they are/are not in the right location. More training on exactly what has to be 
signed i.e. voter books, paper ballots, etc. 














Because of the long lines at the electronic ATM type voting machine and the 2 poll workers training the voters, this backed up the lines for the voters 
getting their ballots. At one point, I had the alphabet from A-R in my line. My particular district had more than 1700 registered voters. They did very 
well! The group I worked with was terrific!! Only a couple of people lost their cool, but the wait was long. I enjoyed myself immensely. I love the 














I was called and told to be ready for training, but no one called to say if I was or was not needed. I think I should not have to wait and wonder if I 
would work the polls. I would work if I was contacted. 










Ms. Carnahan you are doing a great job and I am proud of your efforts. 






We will never be able to eliminate the paper ballots unless we have SEVERAL additional elec. Voting machines. People will use them if the lines 
aren't so long. 










Better phone access to county HQ for when problems arose. Fewer voters 






It appears that the election board does not hire volunteers that are younger. On site I saw elder workers recruit some younger candidates to help 
move the slow lines. This will give the more experienced workers more time to organize and handle calls and checking identification. It was just a big 
hassle this year. 














1 . A full hour for lunch would have been nice. 2. Again - A 1 5 hour day is brutal for older volunteers and workers 3. Supervisors need to be more 
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IT'S YOUR TURN: BE A POLL WORKER - 2007 SURVEY COMMENTS 



COUNTY 




COMMENTS 






knowledgeable - maybe an extra day of training would benefit 






During peak volume times, length of wait and lack of available voting machines. 






They liked the touch screen but didn't have enough of them. One was broke all day, another was broke half a day. We only had one that worked all 
day. Some of the voters state they were glad to see younger faces working. Some of the older workers made things harder. Some of the workers 
did nothing and just watched. 














Voting tickets could be made out as to place and party prior to election. Things might be put in more order; did not leave till 9:30pm. 






The suggestion is: 1 was part of the pool of people who reported to the head office to be sent there when needed. There was over 75 people there 
from 6am on. We first got sent to about 8am. When we arrived the poll workers were elated but said that they called for help at 530am and again 
around 7am. The most hectic time for the polls is right when they open and people are going to vote before they go to work. If the pool of people 
were dispatched out earlier - it would really help poll workers and voters, 
















Stone 




Contacted me just before the election. 






1 had signed up just prior to the election and no other poll workers were needed. 






Just signed up recently - probably Election Day poll workers already scheduled 






As a voter 1 voted at 6:45am and stood in the wrong line because there was no sign directing us to the book with our name in it. 1 also heard one poll 
worker asking for two forms of identification and the other worker only required one. 










A little more organization needed - not clear as to which alpha line to stand in 




Taney 




1 had applied by interenet mid summer and didn't hear anything. 1 call ed the county clerk and was sent application. 1 did not hear anything and left 
town on Oct. 23rd. 1 got home on Nov. 5th and there were two messages but 1 thought it was too late. Then she called on the morning of the election 
and didn't even tell me 1 was supposed to bring my own lunch. But 1 was treated very nicely. 














1 thought everything went smoothly. 




Texas 




After 1 signed up, they called and said they didn't need me. 




Webster 




Just complaints about the calls they received before election from both sides. 






Very impressed with all aspects of the process. 1 feel that the staff of the clerks office were highly under appreciated for the amount of time and effort 
they put into this election process 










The only problem seemed to be the excess spoiled ballots due to erasing 






1 had a very positive experience all around. 1 feel that the clerks office really went above and beyond to ensure a smooth election day for workers anc 
voters. 
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State Capitol 

Room 208 
(573) 751-2379 



Robin Carnahan 

Secretary of State 
State of Missouri 



James C. Kirkpatjuck 
State Information Center 
(573) 751-4936 



October 27, 2006 



The Honorable Catherine Hanaway 
United States Attorney 
Thomas Eaglet on U.S. Courthouse 
111S. 10th Streei. 20lh Floor 
St. Louis. MO 63102 

Dear Ms, Hanaway: 

On October 26, 2006, the Secretary of State's office received an e-mail regarding the voting equipment 
used by St. Louis County for in-person absentee voting. The e-mail specifically slated: 

A friend of our family's went last Friday to early vote in Maplewood at Sunnen Park. He 
voted for Claire McCaskill. but each time he, the election worker, and the election 
supervisor pressed the screen for Claire, the screen said he had voted for Jim Talent. 

I have the name and number of the guy this happened to if you are interested. You would 
need to talk with him before Monday. 

Our office contacted the Mr. Mayer Levy, Jr.. the voter referenced in the e-mail. Attached is the letter to 
the St. Louis County Elections Board. 

This issue is being referred to your of Gee for any appropriate action as you deem necessary. If you have 
any questions, please contact me at 573/751-241 8. 



Barbara wood 
Genera] Counsel 

c: Mayer Levy, Jr. 

John Bodenhausen, United States Attorney's Office 

Judge Joseph A. Goeke III, St. Louis County Board of Elections 

Judy Taylor, St. Louis County Board of Elections 

Steve Garrett, Attorney, St. Louis County Board of Elections 



Sincerely, 





PO Box 1767 • Tefferson City, Missouri • 65102 



www.sos.mo.gov 



Robin Carnahan 



james c. klrjcpatrick 
Statk Information Center 
(573)751.-4936 



Secretary of State 
State of Missouri 



Elections division 
(573)751-2301 



October 30, 2006 



Scott Leiendecker, Director 
Mary Wheeler- Jones, Director 
300 N. Tucker Blvd. 
St. Louis, MO 63101 

Dear Scott and Mary, 

The Secretary of State's office received a copy of the letter your office sent to voter registration 
mail-in applicants whose voter registration applications were submitted to your office by a 
representative of ACORN sometime between July 31, 2006, and October 11, 2006. 

Your letter requires that each applicant contact the Election Board so that their voter registration 
information is confirmed prior to completing the registration process. In addition, the letter is 
not clear as to whether the applicant must also sign and return the letter with his or her telephone 
number in order to complete the registration process. 

These steps as outlined in your letter are additional registration requirements in violation of 
Missouri law. See Missouri Constitution Article VIII, Section 2 and Sections 1 15.1 33, RSMo. 

Furthermore, Section 1 15.155.4, RSMo, specifically provides that if your office determines that 
an applicant is not entitled to register your office must, within seven business days after 
receiving the application, notify the applicant by mail and state the reason the applicant is not 
qualified to register to vote. 

These additional requirements may also be in violation of federal election laws. See National 
Voter Registration Act, 42 U.S.C. §1973gg-6(a)l and 6(a)2 and the Voting Rights Act, 42 ILS.C. 
§1971(a)(2)(B). 

As a result, your office should process these voter registration applications pursuant to state and 
federal law. For your reference, we have enclosed another copy of the memo we sent to you 
regarding driver's license and last four digits of the Social Security numbers on voter registration 
forms. 

Respectfully yours, 





Co-Director of Elections 



Co-Director of Elections 



PO BOX 1767 « JEFFERSON CITY, MISSOURI * 65102 
www.sos.mo.gov 



BOARD OF ELECTION COMMISSIONERS 

Par The CStv Of St Lost* 




October 2000(1 



TO: VOTER REGISTRATION MA L IN APPLICANTS 
m. VOTER RKCHSTRATION Ma! 4N APPLICATION 
Denr Voter Registration Applicant: 

ThiK leiicr will acknowledge receipt wf a Voter Rpgistratbc Appltearion thai w«j 
sufamiuod to our Office on your behalf by a representative of ACORN sometime bctw a 
My 3 1 , 2006, and October 1 1 . 2006. 

Dut to concerns about a mmba of the A,>pUcalx.ns submitted by A CORK as reported 
rcccnUy in the Sn. Losiis Post-ftjapatch . we <.*e asking that yaw contact the Election Bo,*rd 
so ihit we cao Confirm your vo*« Kgisinutk.o information arid oomplete the) registrar- on 
prows. Please call the Rcgr.-*nUio» Dcparuncm a( «2-433* promptly upon reeeio . ol 
this letter, r fl tjj. ao later, than November, I, 2006. to insure that your Application is 
complete and you an: eligible to -vote on November 1, Our office is open MtariAtf 
through Mby from «:00 A_M to 5:00 I'JML The call vrtll only lake a few minute . 
Pfcase, toe., sijjn ihe bottom of this letter >bd return it to us in the enclosed, postage pai.1 
envckirx. tOfpibcr with ywr telephone number, so that wc can follow up with you if W 
haire additional qi>p«iOM. 



Part of the misstort of uvs Election Board is to "insure tftat «very eligible resident of th : 
City of St. Louis is encouraged and provided ample opportunity so register w von* ' 
Your lunely response to this letter will help ts to carry out tturt mission. 




8ac 



Applicasi Signatun Applicant Telephone Number 



Robin Carnahan 



State Capitol 
Room 208 



SECRETARY OF STATE 

State of Missouri 



James C. Kirkfatrick 
Statu Information Center 
(573) 75 1-4936 



(573) 751-2379 



October 31, 2006 



The Honorable Catherine Hanaway 
United States Attorney 
Thomas Eagleton U.S. Courthouse 
I11S. 10th Street, 20th Floor 
St. Louis, MO 63102 

Dear Ms. Hanaway: 

On October 27, 2006, the Secretary of State's office received an e-mail regarding the voting 
equipment used by St. Louis County for in-person absentee voting. The e-mail specifically 
stated: 

Greg Speno contacted the campaign office to report that when he went to vote 
absentee in St. Louis County and voted for Claire McCaskill on the touchscreen, 
it highlighted and recorded a vote for Jim Talent. He spoiled his ballot and was 
eventually able to cast the vote he wanted. I have not interviewed Greg myself. 
His phone number is 314-234-8493. 

Our office contacted Mr. Greg Speno, the voter referenced in the e-mail. Attached is the letter to 
the St. Louis County Elections Board. 

This issue is being referred to your office for any appropriate action as you deem necessary. If 
you have any questions, please contact me at 573/751-2418. 



Barbara Wood \ 
General Counsel 

Attachment 

c: Greg Speno 

John Bodenhausen, United States Attorney's Office 
Judge Joseph A. Goeke 111, St. Louis County Board of Elections 
Judy Taylor, St. Louis County Board of Elections 
Steve Garrett, Attorney, St. Louis County Board of Elections 
Jeremiah W. "Jay" Nixon, Attorney General 
Robert P, McCulloch, St. Louis County Prosecuting Attorney's ( 



Sincerely, 





PO Box 1767 • Jefferson City, Missouri • 65102 
www.sos.mo.gov 



Jam is C. Kirkpatkick 

STATK INFORMATION CKNTKR 

(573)751-4936 



Robin Carnahan 

secretary of state 
State of Missouri 



ELi-tri'ioNS Division 
(573) 751-2301 



October 31, 2006 



Judge Joseph A. Goeke, III, Director 
Judy Taylor, Director 
St. Louis County Board of Elections 
12 Sunnen Dr., Suite 126 
Maplewood, MO 63143 

Dear Judge and Judy, 

On October 27, 2006, the Secretary of State's office received an e-mail regarding the voting 
equipment used by St. Louis County for in-person absentee voting. The e-rnail specifically 
stated: 

Greg Speno contacted the campaign office to report that when he went to vote 
absentee in St. Louis County and voted for Claire McCaskill on the touchscreen, 
it highlighted and recorded a vote for Jim Talent. He spoiled his ballot and was 
eventually able to cast the vote he wanted. I have not interviewed Greg myself. 
His phone number is 314-234-8493. 

Our office contacted Mr. Greg Speno, the voter referenced in the e-mail. Mr. Speno stated that 
he touched the screen in an attempt to vote for Claire McCaskill. The screen indicated that he 
had voted for Jim Talent. Mr. Speno was able to correct his ballot and ultimately confirm and 
cast his vote for Claire McCaskill. 

Our office informed the voter that we would refer this information to your office for proper 
resolution. Please provide a written report to our office as to how this matter was resolved. 

Our office is also referring this issue to the United States Attorney's office with a copy to the 
Missouri Attorney General's office and the St. Louis County Prosecuting Attorney's office. 

Respectfully yours, 





Co-Director of Elections 



Co-Director of Elections 



PO Box 1767 • Jefferson city, Missouri • 65102 



www.sos.mo.gov 



Robin Carnahan 



JAMKSC. KtltXI'ATRICK 

Statk Information Ckntkr 
f 573 175 1 -4936 



secretary of state 
State of Missouri 



ELKtrriONS DIVISION 
(573)751-2301 



November 1, 2006 



Judge Joseph A. Goeke, (II, Director 
Judy Taylor, Director 
St. Louis County Board of Elections 
12 Sunnen Dr., Suite 126 
Maplewood, MO 63143 

Dear Judge and Judy, 

On October 30, 2006, the Secretary of State's office received an e-mail regarding St. Louis 
County's process and voting equipment used for in-person absentee voting. 

The e-mail specifically refers to the County requiring that the registered voter provide the last 
four digits of her social security number as part of the absentee ballot application process. See 
attached a copy of the e-mail received by our office. The requirements for absentee ballot 
application and envelopes are set forth in sections 1 15.279 and 1 1 5.283, RSMo. These 
provisions do not require that a registered voter provide the last four digits of his or her social 
security number in order to apply for or cast an absentee ballot. 

The e-mail further provides that when the voter reviewed her ballot on the touch screen voting 
machine, she observed that ha vote in the 24 th Senate district was not for the candidate she had 
selected. The voter was able to return to that portion of her electronic ballot, correct it, and 
ultimately cast her ballot for the candidate she had originally chosen. 

Our office is referring this information to your office for proper resolution. Please provide a 
written report to our office as to how this matter was resolved. 

Our office is also referring (his issue to the United States Attorney's office with a copy to the 
Missouri Attorney General's office and the St. Louts County Prosecuting Attorney's office. 

Respectfully yours, ^ ^ - 





Co- Director of Elections 



Co-Director of Elections 



cc; Steve Garrett 
Vivian Eveloff 



PO Box 1767 * Jefferson City, Missouri • 651 02 
www.sos.mo.gov 



— Original Message «— — • 
Subjeettvoting in 2006 general election 

DateiMon, 30 Oct 2006 18:20:32 -0800 (PST) 
From: Vivian Evcloff 
To:robin camahan _ 



On October 26, I went to the St. Louis County Election 
Board to vote absentee for the November 7, 2006 
election, in filling out the paper request form, I 
supplied the usual name, address and birth date 
information and a bowed my MO driver's license to 
confirm my identity. The desk clerk then asked for 
the last 4 digits of my Social Security number. 

1 challenged this request, reminding her that this 
number is not to be used for Identification purposes, 
only for the work of the Social Security 
Administration. She insisted that it was required to 
vote. I asked to speak to a supervisor and was told 
that they were in a meeting. Wanting to vote, I 
complied, but requested that a Supervisor meet with me 
afterward. 



Only the touch screen machines were available, 
although optiscan ballots are mailed out to voters who 
make a mail request. When I reviewed my ballot before 
it was final, Z was surprised to see that my vote in 
the 24th Senate district was not as I had cast it. I 
was able to go back to that portion of the ballot, 
correct it, and then cast my ballot, 

After I finished, Election Director Goeke appeared to 
explain the social security number request. He stated 
that it was required by law, then said that it was an 
effort to prevent fraud, even though he agreed that he 
had no means of confirming the veracity of the numbers 
provided. We had a long conversation, but never came 
to a solid explanation for this request as part of 
absentee balloting. He did agree that it was not 
information required when voting on election day. 

I have served as an election day staffer and a 
"watcher" and realize that the previous low- tech 
voting had many glitches, especially the unexplained 
absence of long time voters from their voting rolls. 
The new system seems certain to result in balloting 
errors that were not a frequent problem with the 
former system. The elimination of the "straight 
party ballot compounds the likelihood of voting 
errors . 



Vivian Sveloff 

8319 Kingsbury Blvd. 

St. Louis, MO 63105 
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Secretary of State 
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The Honorable Catherine Hanaway 

United States Attorney 

Thomas Eagleton U.S. Courthouse 

St. Louis, MO 63 102 

Dear Ms. Hanaway: 

On October 30, 2006, the Secretary of State's office received an e-mail regarding the 
voting equipment used by St. Louis County for in-person absentee voting. 

The e-mail specifically stated that when the voter reviewed her ballot on the touch screen 
voting machine, she observed that her vote in the 24 th Senate District was not for the 
candidate she had selected. The voter was able to return to that portion of her electronic 
ballot, correct it, and ultimately, cast her ballot for the candidate she had originally 
chosen. Attached is a copy of the letter to the St. Louis County Board of Elections. 

This issue is being referred to your office for any appropriate action you deem necessary. 
If you have questions, please contact me at 573/75 1 -241 8. 




Attachment 

c: Vivian Eveloff 

John Bodenhausen, United States Attorney's Office 

Judge Joseph A. Goeke III, St Louis County Board of Elections 

Judy Taylor, St, Louis County Board of Elections 

Steve Garrett, Attorney, St. Louis County Board of Elections 

Jeremiah W. "Jay" Nixon, Attorney General 

Robert P. McCulloch, St. Louis County Prosecuting Attorney's Office 
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Aldo J. Tesi 
President and CEO 
ES&S 

I 1 208 John Gait Blvd. 
Omaha, NE 68137 

Dear Mr. Tesi: 

The Office of Secretary of State recently received reports of issues with in-person 
absentee voting on touch screen equipment in St. Louis County. Attached please find 
correspondence from our office to the St. Louis County Board of Elections regarding these 
issues. 

If these matters are a result of miscalibrated equipment or vendor error, ES&S must 
remedy the situation immediately. This is imperative in ensuring fair and accurate results for the 
November 7 election. 

Thank you for your attention to this matter. 




Enclosures 

c: Judge Joseph A. Goeke 111, St. Louis County Board of Elections 
Judy Taylor, St. Louis County Board of Elections 
Eric Anderson, Vice President and General Counsel, ES&S 
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Barbara Wood 
General Counsel 

State Capitol, Room 208 
Jefferson City, MO 65101 

Re: Voter Complaint 

Dear Barbara: 

This letter is in response to the referrals made by you to our office regarding the 
following voters: 

Mayer Levy, Jr. 
Frank G. Speno 
Vivian Eveloff 



Mayer Levy. Jr. 



The Board of Election Commissioners first became ; 
Betsy Byers ? and Kay Dinolfo's letter dated October 27, 2006 (the letter was received by fax 
after 5:00 p.m. on October 27, 2006). The letter indicated that you received an email from a 
friend of Mr. Levy indicating that he had difficulty voting absentee at the Board of Election 
loners 1 1 



Our office attempted to contact Mr. Levy on Monday. October 3 1 , 2006. but could not 
reach him. Contact was made, however, on November 1, 2006, Mr. Levy made it very clear that 
he does not suspect any type of voting fraud whatsoever. He further stated that his wife told a 
friend of his voting experience in a casual conversation and the friend related the story to her son 
who is actively involved in politics and that he (Mr. Levy) believed that the matter has been 
blown out of proportion. 

Mr. Levy indicated he was voting on the touch screen on October 1 6, 2006, and pressed 
the screen to vote for Claire McCaskill when he believed it registered a vote for Jim Talent. A 
supervisor from absentee department was called to assist Mr. Levy. The supervisor indicated 



Barbara Wood 
Page 2 of 3 
November 2, 2006 



that after applying greater pressure to the box next to McCaskill, a successful vote for McCaskill 
was achieved. Both the supervisor and Mr. Levy indicated that Mr. Levy continued with his 
voting without issue. 

It should be noted that the Election Board aligned the machine used by Mr. Levy as soon 
as it received the correspondence from the Secretary of State's office referred to above. Between 
the time Mr. Levy voted and the realignment three hundred forty-six (346) voters used the same 
machine without any problems having been reported. 

Frank G. Speno 

On October 31, 2006. the Election Board was advised by your office that you received an 
email on October 27. 2006, indicating that Mr. Speno contacted a campaign office after he 
experienced a problem when he voted absentee in St. Louis County. The email further indicated 




On November 1, 2006, at approximately 10:30 a.m., I spoke to Greg Speno, whose legal 
name is "Frank G. Speno," regarding his absentee voting experience at the Election Board 
offices on October 24, 2006. Mr. Speno told me he is an electrical engineer and on October 24, 
2006. attempted to vote for Claire McCaskill by pressing the box next to her name after which a 
checkmark appeared in the box next to the name of Jim Talent. He stated that he couldn't 
believe he would miss and touch the wrong space. He next looked to see if there was a reset 
button. He stated that he did not look at the paper tape record of his vote (although he was aware 
of same) because he did not bring his glasses with him. He further indicated that he needed 
glasses to read. He did state, however, that he did not believe he needed his glasses to vote. 

Mr. Speno indicated that after his initial attempt to vote for McCaskill, he pressed the box 
next to McCaskilFs name in an area lower than he had previously pressed and a vote for 
McCaskill was registered. He then completed voting without further incident. He specifically 
stated that there were no other problems with any of the other votes he cast. 

Mr. Speno stated that he did not advise anyone at the Election Board of this problem 
because he received a cell phone call immediately upon the completion of casting his vote, was 
asked to leave the voting area because he was on the cell phone. He indicated that he did not go 
back into the Election Board office to tell them of the incident because he felt it would be much 



Mr. Speno reminded me that he is an electrical engineer and he would hope that someone 
would test the machine to make sure the boxed areas were aligned properly and that if we found 
the boxes to be aligned properly, that "maybe I did not push where I thought." 
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Vivian Eveloff 

On November 1, 2006, we received a letter from your office which attached an email 
from Ms. Eveloff. She stated that when she voted absentee on October 26, 2006, she was asked 
to provide the last four numbers of her social security number and that upon reviewing her ballot 
before making it final, she saw that her vote in the 24 lh Senate District was not '"as 1 had cast it." 
Her email further indicated that she was able to go back to that portion of the ballot and correct it. 
The email further indicated that Ms. Eveloff spoke with Judge Goeke after she voted and 
discussed her concern over being asked for the last four digits of her social security number. 

Judge Goeke indicated he did have a conversation with Ms. Eveloff and explained to her 
that the last four digits of the social security number are required on a registration application 
and that when absentee voters appeared in our office, we requested that information to allow us 
to more quickly match the absentee voter with their registration and to update our records if the 
social security number was missing. Judge Goeke further indicated to me that although he spoke 
to Ms. Eveloff for a significant period of time, she never said anything to him about having had a 
problem with her vote in the senate election in her district. 

As you know, we are using touch screens for absentee voting in our office. To date, 
approximately seven thousand six hundred ten (7,610) voters have cast their ballot on these 
touch screen machines. No one has complained that they were not able to vote for the candidate 
of their choice. We do not believe there is a problem with any of our touch screen machines. 
The machines are set up to register a vote for a candidate when pressure is applied to the box 
next to that candidate's name. The machines utilized by the voters referenced above have been 
examined and are all in good working order. Our investigation indicates that the issues 
experienced by these voters were the result of inadequate pressure applied to the box next to the 
candidate's name. If anything, the experiences of the above-referenced voters illustrate the 
machines perform as your office has certified them, 
finally casting their ballot. 

Let me know if you have any questions. 




Steven W, Garrett 
Board Counsel 

St. Louis County Board of Election Commissioners 
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November 3, 2006 

VIA FAX AND FIRST-CLASS MAIL 

Betsy Byers and Kay Dinolfo 

Co-Directors of Elections 

Office of the Missouri Secretary of State 

Post Office Box 1767 

Jefferson City, MO 65102 

Re: Your October 30, 2006 Letter to the 

St. Louis City Board of Election Commissioners 

Dear Betsy and Kay; 

We have received your letter dated October 30, 2006. While we appreciate input 
from the Secretary of State's Office on election matters, we were surprised when the first 
contact from your office was your October 30, 2006 letter. Your letter is based on 
mistaken and incomplete information. 

As you know, the October 24, 2006 letter referenced in your letter was prompted 
by a highly unusual event. ACORN sent to the Board of Election Commissioners 
approximately 5,000 mail-in applications, the bulk, of which were delivered on or just a 
few days prior to October 11, 2006, the deadline for submission of those applications. 

Irregularities were soon discovered, including but not limited to incomplete 
applications, applications for deceased and ineligible persons (such as minors), and 
signatures that appeared to be in the same handwriting on many cards. Because of recent 
legal developments that are beyond our control, the originals are no longer in our 
possession. 

Given the last-minute delivery of a large number of the above-mentioned 
applications, we took steps to try to minimize delays that persons who intended to 
register to vote might experience on Election Day. The Board, as you know, has duties 
both to register eligible applicants and not register unqualified and/or ineligible 
applicanls. As you also know, the Civil Rights Division of the United States Department 
of Justice has brought a lawsuit which is pending against the State of Missouri regarding 
procedures for removal of ineligible voters from voter registration rolls. United States v. 
State of Missouri and Robin Carnahan, Secretary of State, in h&r official capacity, No. 
2:05-CV-04391-NKL. 
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The October 24, 2006 letter did not, as you contend, require anyone to contact 
the Election Board. It merely stated that "we are asking that you contact the Election 
Board." The letter did NOT say that contacting the Election Board was necessary to 
vote. There were NO additional requirements imposed. This point was reiterated in a 
letter sent on November 1 , 2006. 

We have received several hundred responses to the October 24, 2006 letter. 
Some respondents were able to provide missing information over the phone. That will 
save thern time on Election Day, as well as time for the persons behind them in line. 
Making the voting process move as quickly as possible on Election Day can only 
encourage voting, which is a good thing. 

In many of the responses, persons who received the letter indicated that they were 
already registered and the applications purportedly submitted on their behalf were not 
legitimate. If we had made the indicated changes on our voter registration database and 
simply assumed that all the cards were legitimate, properly registered voters may have 
had their registration information changed, possibly resulting in those voters showing up 
at the wrong polling place on November 7, 2006 That would have caused more delays 
for them and others at the polls. Again, dealing with illegitimate applications ahead of 
time expedites voting on Election Day, which is a good thing for everyone who votes. 

Your letter refers to Section 115.155,4, RSMo, which describes what the Board 
should do after it "determines that the applicant is not entitled to register." Because 
ACORN delivered such a large number of applications so close to the close of 
registration, a thorough review could not be conducted immediately. Based upon our 
training and experience, we felt it would maximize voting opportunities if we did not 
make a quick decision that a person was not entitled to be registered- Instead, we sent the 
letter simply asking for (not requiring) more information. 

The Board has gone to great lengths to sort out lawful registration applications 
from incomplete or questionable ones, an effort that has been rendered more difficult by 
conflicting directions issued by your office. Like you, the Board is dedicated to helping 
and encouraging eligible residents to register and vote. However, the Board hopes you 
also share its commitment to dealing sharply and aggressively to prevent incomplete and 
questionable bulk applications from flooding its registration roles. Fraudulent 
registrations carry the imminent threat of generating fraudulent votes that dilute the vote 
of every honest registrant. 
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We have now sent two letters to the names on the recent mail-in applications so 
that persons who intended to register and are entitled to do so can have as smooth a 
process as possible on Election Day. We continue to be committed to processing the 
applications and registering or not registering in accordance with state and federal law. 



Very truly yours* 





Scott Leiendecker 
Republican Director 



Democratic Director 
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November 3, 2006 

Judge Joseph A. Goeke, III, Director 
Judy Taylor, Director 
St. Lo uis County Board of Elections 
12 Sunnen Dr., Suite 126 
Maplewood, MO 63143 

Dear Judge and Judy, 

The Secretary of State's office received a copy of a polling place notification card sent from you 
to registered voters in your county. 

On the polling place notification card it states "BRING SIGNATURE ID.* There is no legal 
requirement that a voter must present a signature ID in order to cast a ballot. Therefore, a 
signature ID is not required by Missouri law in order to vote. 

The acceptable forms of voter identification include one or any of the followi ng per 
Sectionl 15.427 RSMo Supp: 

1 . Before receiving a ballot, voters shall identify themselves by presenting a form 
of personal identification from the following list: 

(1) Identification issued by the state of Missouri, an agency of the state, or a local 
election authority of the state; 

(2) Identification issued by the United States government or agency thereof; 

(3) Identification issued by an institution of higher education, including a 
university, college, vocational and technical school, located within the state of 
Missouri; 

(4) A copy of a current utility bill, bank statement, government check, paycheck 
or other government document that contains the name and address of the voter; 

(5) Driver's license or state identification card issued by another state; or 

(6) Other identification approved by the secretary of state under rules 
promulgated pursuant to subsection 3 of this section other identification approved 
by federal law. 
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Personal knowledge of the voter by two supervising election judges, one from 
each major political party, shall be acceptable voter identification upon the 
completion of a secretary of state-approved affidavit that is signed by both 
supervisory election judges and the voter that attests to the personal knowledge of 
the voter by the two supervisory election judges. The secretary of state may 
provide by rule for a sample affidavit to be used for such purpose. 

Please make sure that all of your election judges and staff are instructed that a signature 
ID is NOT required in order for an individual to cast a ballot. 

If you have any questions, please do not hesitate to contact our office. 



Respectfully yours, 



Betsy Byers 
Co-Director of Elections 





Co-Director of Elections 



cc: Steve Garrett 
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Mr. Marvin Register 

County Clerk 

Cole County 

311 E. High St. Rm201 

Jefferson City, MO 65101 

Dear Marvin: 

The Secretary of State's office received a copy of a memo from you instructing poll workers in 
your county. 

Item number 7 in the memo states, "If someone does not have their voter ID card with them, 
they can still vote if they can show you another form of ID that contains their signature." 

There is no legal requirement that a voter must present a signature ID in order to cast a ballot. 
Therefore, a signature ID is not required by Missouri law in order to vote. 

The acceptable forms of voter identification include one or any of the following per Section 
115.427 RSMoSupp: 

(1) Identification issued by the state of Missouri, an agency of the state, or a local 
election authority of the state; 

(2) Identification issued by the United States government or agency thereof; 

(3) Identification issued by an institution of higher education, including a 
university, college, vocational and technical school, located within the state of 
Missouri; 

(4) A copy of a current utility bill, bank statement, government check, paycheck 
or other government document that contains the name and address of the voter; 

(5) Driver's license or state identification card issued by another state; or 

(6) Other identification approved by the secretary of state under rules 
promulgated pursuant to subsection 3 of this section other identification approved 
by federal law. 
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Personal knowledge of the voter by two supervising election judges, one from 
each major political party, shall be acceptable voter identification upon the 
completion of a secretary of state-approved affidavit that is signed by both 
supervisory election judges and the voter that attests to the personal knowledge of 
the voter by the two supervisory election judges. The secretary of state may 
provide by rale for a sample affidavit to be used for such purpose. 

sure that all of your election judges and staff are instructed that a signature 
ID is NOT required in order for an individual to cast a ballot. 

For your reference, enclosed please find another copy of the poster on identification 
requirements we sent you as part of your polling place packets for use during the election. 

If you have any questions, please do not hesitate to contact our office. 



Respectfully yours, 





Co-Director of Elections 



Co-Director of Elections 



Enclosure 



from: MARVIN REGISTER, COUNTY CLERK 
re: NOVEMBER 7TH, 2006 ELECTION 



IF YOU HAVE ANY PROBLEMS OR CONCERNS, PLEASE CALL US AND WE WILL ASSIST YOU. 
OUR PHONE NUMBERS ARE: 

634-9101, 634-9103, 634-9104, 634-9105 AND 634-9185. 

ALL POLLWORKERS NEED TO BE AT THEIR POLLING PLACE NO LATER THAN 5:30 
A.M. ON ELECTION DAY. 

EVERYONE SHOULD BE USING THEIR YELLOW VOTER CARD. IF THEY ARE STILL USING 
THEIR WHITE CARD, LET THEM VOTE. JUST MAKE SURE THEY ARE IN YOUR POLL 
BOOKS. IF THEY ARE NOT IN YOUR POLL BOOKS, YOU MUST CALL OUR OFFICE TO FIND 
OUT WHERE THEIR CORRECT POLLING PLACE IS. IF THEY ONLY HAVE A WHITE CARD, 
PLEASE MAKE A LIST WITH THEIR NAME AND ADDRESS ON IT AND RETURN IT TO OUR 
OFFICE. YOU CAN PUT THE LIST IN WITH YOUR ADDRESS CHANGES. WE WILL SEND 
THEM A NEW CARD. 

THE SUPERVISORS WILL BE DOING THE ADDRESS CHANGES FOR THIS ELECTION. YOU 
WILL NEED TO CALL US FOR EACH ADDRESS CHANGE TO FIND OUT THE NEW 
WARD/PRECINCT. 

• YOU WILL NEED TO FILL OUT THE TOP PORTION OF THE "ADDRESS CHANGE 
APPLICATION" AND CALL OUR OFFICE FOR THE NEW POLLING PLACE. PLEASE GIVE 
THE FORM TO THE VOTER TO TAKE TO THEIR NEW POLLING PLACE TO VOTE WITH. 
THEIR NAME WILL NEED TO BE ADDED TO THE BACK OF THE BOOK AT THE NEW 
POLLING PLACE WHERE THEY WILL BE ALLOWED TO VOTE. 

• AFTER THE ELECTION IS OVER, THEY WILL BE SENT A NEW CARD. TELL THEM TO 
DESTROY ANY OLD VOTER ID CARDS WHEN THEY GET THEIR NEW YELLOW VOTER 
CARD. 

• ALL FORMS USED TO CHANGE AN ADDRESS NEED TO BE PUT BACK IN THE 
ORIGINAL ENVELOPE AND RETURNED TO OUR OFFICE IN YOUR SUPPLY BOX. MAKE 
SURE THE NEW POLLING PLACE KEEPS THE ADDRESS CHANGE FORM. DO NOT GIVE 
IT BACK TQ THE VQTgR. 

• IF THE VOTER AUTOMATICALLY SHOWS UP AT THEIR NEW POLLING PLACE AND DOES 
NOT HAVE THE ADDRESS CHANGE FORM, MAKE SURE THEY ARE AT THEIR CORRECT 
POLLING PLACE. YOU CAN ALLOW THEM TO VOTE, BUT MAKE SURE YOU FILL OUT AN 
ADDRESS CHANGE FORM BEFORE WRITING THEM IN THE BACK OF THE BOOK. 

• IF THEY HAVE MOVED AND THEIR OLD AND NEW POLLING PLACE ARE THE SAME, 
THEY STILL NEED TO DO AN ADDRESS CHANGE BEFORE VOTING. YOU CAN LET THEM 
SIGN IN THEIR REGULAR PLACE IN THE POLL BOOK, BUT WRITE IN THEIR NEW 
ADDRESS. YOU WILL NOT HAVE TO WRITE THEM IN THE BACK OF THE BOOK. IF YOU 
HAVE ANY QUESTIONS, PLEASE FEEL FREE TO CALL US. 

IF SOMEONE COMES TO VOTE THAT CANNOT GET OUT OF THEIR VEHICLE, YOU CAN 
TAKE THE BALLOT ALONG WITH A CLIPBOARD TO THEIR CAR. 

THE INSTRUCTIONS THAT WE HAVE BEEN STRESSING AT EACH TRAINING SESSION ARE 
VERY IMPORTANT AND WE HOPE THAT YOU WILL PAY CLOSE ATTENTION TO THE 
FOLLOWING ITEMS: 

1 . BE SURE TO HAVE EACH VOTER SIGN THE PRECINCT BOOK IN THE APPROPRIATE 
PLACE AND HAVE THEM INITIAL IT IF THEIR ADDRESS IS CORRECT. PLEASE BE 
SURE TO USE A PEN IN THE BOOKS. IF THE VOTER HAS A P O BOX LISTED ON 
THEIR VOTER CARD THEY CAN STILL VOTE. JUST MAKE SURE THEY VERIFY THE 
RESIDENTIAL(R) ADDRESS IN THE POLL BOOK IS CORRECT. WE CAN ONLY LIST 
ONE ADDRESS ON THE VOTER CARD, SO WE HAVE TO USE THE P O BOX FOR 
MAILING PURPOSES. 

2. BE SURE THAT YOU HAVE ANOTHER ELECTION JUDGE WITNESS THE SIGNATURE 
AND IMMEDIATELY PLACE BOTH OF YOUR INITIALS IN THE APPROPRIATE PLACE 
IN THE BOOK. 



3. GIVE EACH VOTER A NUMBER AND WRITE THE NUMBER IN THE SPACE 
PROVIDED. 

4. ALL REGISTRANTS THAT SHOW "ACTIVE - ID VERIFICATION" BY THEIR 
NAME/ADDRESS, MUST SHOW AN ID BEFORE THEY ARE ALLOWED TO 

VOTE. THESE PEOPLE WILL NOT HAVE A VOTER CARD. AFTER VOTING THE FIRST 
TIME WE WILL SEND THEM A VOTER ID CARD. 

5. ANYONE THAT HAS THE STATUS OF "INACTIVE - NVRA" NEXT TO THEIR NAME 
NEEDS TO HAVE THEIR ADDRESS CHANGED BEFORE BEING ALLOWED TO VOTE 
AT THEIR NEW POLLING PLACE. THESE VOTERS HAVE HAD MAILINGS SENT TO 
THEM AND THEY WERE RETURNED BY THE POST OFFICE DUE TO THEM MOVING 
OR GIVING US AN INCORRECT ADDRESS. 

6. BE SURE TO DISPLAY ALL SIGNS IN YOUR SUPPLY BOX. 

7. IF SOMEONE DOES NOT HAVE THEIR VOTER ID CARD WITH THEM, THEY CAN 
STILL VOTE IF THEY CAN SHOW YOU ANOTHER FORM OF ID THAT CONTAINS 
THEIR SIGNATURE. SOME EXAMPLES OF ACCEPTABLE IDS ARE: DRIVER'S 
LICENSE, STATE ISSUED IDS, UNITED STATES GOVERNMENT IDS AND UNIVERSITY 
IDS. 

8. BE SURE TO TAKE DOWN ALL OF THE PRIVACY PANELS AND PLACE THEM ON TOP 
OF THE OPTICAL SCAN MACHINE. 

9. MAKE SURE TO LEAVE YOUR WHITE ELECTION SUPPLY BOX AND SMALL BLUE 
SUPPLY BAG IN THE WHITE BIN, ALONG WITH THE UNVOTED BALLOTS, WHICH 
WILL BE IN THE BOTTOM OF THE BALLOT MACHINE. ALSO MAKE SURE TO LEAVE 
ALL THE SIGNS IN THE WHITE BIN IN THE BOTTOM OF THE MACHINE. BE SURE 
TO RESEAL THE WHITE BIN. 

10. IF A FAMILY MEMBER WANTS A RELATIVE TO BE REMOVED FROM OUR VOTER 
RECORDS. PLEASE HAVE THEM LIST A REASON BY THE REGISTRANTS NAME, 
SUCH AS MOVED TO. . .(WHAT CITY AND STATE), DECEASED, ETC. AND HAVE 
THEM SIGN THEIR NAME BY IT AND HOW THEY ARE RELATED TO THE PERSON 
TO BE REMOVED. ONLY A FAMILY MEMBER CAN REQUEST A REMOVAL FROM 
OUR RECORDS. 

11. ALL NAME CHANGES NEED TO BE DONE IN OUR OFFICE. YOU CAN ALLOW THE 
PERSON TO VOTE ONE TIME UNDER THEIR OLD NAME. AFTER THE ELECTION, 
THEY WILL NEED TO COME TO OUR OFFICE AND FILL OUT THE PROPER 
PAPERWORK AND SIGN A NEW VOTER REGISTRATION CARD. 

12. MAKE SURE YOU WRITE YOUR WARD AND PRECINCT ON THE TOP OF YOUR 
PAYROLL SHEET. 

13. IF YOU HAVE ANY VOTERS THAT SPOIL THEIR BALLOT MAKE SURE TO WRITE 
SPOILED ACROSS THE FRONT OF THE BALLOT. YOU WILL NEED TO PUT THE 
SPOILED BALLOT IN THE ENVELOPE THAT IS PROVIDED IN THE SUPPLY BOX. 
THE ENVELOPE NEEDS TO BE RETURNED WITH THE BALLOTS WHEN BROUGHT 
BACK TO THE COURTHOUSE. 

14. THE TWO SUPERVISORS SHOULD BRING THE BALLOTS BACK TO THE 
COURTHOUSE ANNEX. IF FOR SOME REASON, ONE OF THE SUPERVISORS CANT 
BRING THE BALLOTS BACK, THEN THE JUDGE FROM THEIR PARTY MUST 
ACCOMPANY THE OTHER SUPERVISOR. THERE MUST BE ONE DEMOCRAT AND 
ONE REPUBLICAN. 

15. IF YOU ARE HAVING TROUBLE BALANCING YOUR BALLOTS, PLEASE BRING THE 
BALLOTS UP TO OUR OFFICE AND WE WILL HELP YOU TO BALANCE THEM. 



Robin Carnahan 



JAMKS C. KIRJKI'ATRICK 
STATH INFORMATION CKNTF.R 

(573)751-4936 



Secretary of State 
State of Missouri 



Elections Division 
(573)751-2301 



November 6, 2006 



Judge Joseph A. Goeke, III, Director 
Judy Taylor, Director 
St. Louis County Board of Elections 
12 Sunnen Dr., Suite 126 
Maplewood, MO 63143 

Dear Judge and Judy, 

On November 4, 2006, the Secretary of State's office received an e-mail regarding the voting 
equipment used by St. Louis County for in»person absentee voting. Our office received a 
subsequent e-mail from the voter detailing her voting experience with the machines. 

The e-mails specifically provide that an undervote for one of the amendments registered as a 
"yes" vote. The e-mail from the voter stated: 

I have lost my voice. The message is simple. I voted absentee at St. L. County 
Bd. Of Election Commissioners early afternoon of October 23. I think Joy Guze 
mistakenly believes that there was a paper verification; not so. I reviewed my 
ballot with electronic recall and discovered a check-marked "yes" on a 
proposition where I had placed no mark, not wishing to vote on that issue. I tried 
several times to correct this, but each time it came back with the false "yes" I 
then asked for a clerk's help and - - 1 hope - - got rid of the error. Judith S. Stix, 
11-5-06 phone 314-863-4870. 

Please provide a written report to our office as to how this matter was resolved. 

Our office is also referring this issue to the United States Attorney's office with a copy to the 
Missouri Attorney General's office and the St. Louis County Prosecuting Attorney's office. 

Respectfully yours, s-, *• 





Co-Director of Elections 



Co-Director of Elections 



cc: Judith Stix 
Steve Garrett 



PO Box 1767 • Jefferson city, Missouri • 65102 

www.soS.ffio.gov 



Robin Carnahan 



James C. Kihxpatrick 

Sl'ATK INFORMATION CENTER 

(573)751-4936 



Secretary of State 
State of Missouri 



Elections Division 
(573)751-2301 



November 6, 2006 



Judge Joseph A. Goeke, III, Director 
Judy Taylor, Director 
St. Louis County Board of Elections 
12 SunnenDr., Suite 126 
Maplewood, MO 63143 

Dear Judge and Judy, 

On November 6, 2006, the Secretary of State's office received a report regarding the voting 
equipment used by St. Louis County for in-person absentee voting. The report specifically 
provided that a voter, Marilyn Teitelbaum, had voted in-person absentee and when she pressed 
the screen for Claire McCaskill it registered a vote for Jim Talent. 

Our office contacted Ms. Teitelbaum. She reported that on November 2, 2006, she voted in- 
person absentee on an odd rather than even-numbered machine in St. Louis County. When she 
pressed the name for Claire McCaskill and Russ Carnahan, respectively, the machine instead 
registered a vote for the republican candidate in both races. Ms. Teitelbaum brought this to the 
attention of the election workers and supervisors who experienced the same issue when they 
pressed the names for Ms, McCaskill and Mr. Carnahan. She and the election workers also 
tested this for a Libertarian candidate and it registered a vote for the Democratic candidate in that 
race. This did not happen when Ms. Teitelbaum and the election workers attempted these votes 
on the even-numbered machine. The explanation provided to Ms. Teitelbaum at the time was 
that it was dependent on the height of election worker calibrating the machine and the design of 
the ballot (names close together). 

Our office informed the voter that we would refer this information to your office for proper 
resolution. Please provide a written report to our office as to how this matter was resolved. 

Our office is also referring this issue to the United States Attorney's office with a copy to the 
Missouri Attorney General's office and the St. Louis County Prosecuting Attorney's office. 

Respectfully yours, s~\ 





Co-Director of Elections 



Co-Director of Elections 



PO Box 1767 * Jefferson Cut, Missouri • 65102 

www.sos.mo.gov 



Robin Carnahan 



Jambs C, Kjrkpatrick 
Statk information Chntf.r 
[573)751-4936 



Secretary of State 
State of Missouri 



Elections Division 
(573)751-2301 



November 6, 2006 



Sharon Turner Buie, Director 
Kansas City Board of Elections 
1828 Walnut St., Suite 300 
Kansas City, MO 64108 

Dear Sharon, 

Thank you for discussing with our office last week the letter your office received from, and the 
subsequent meeting that your office had with, representatives of Kansas City ACORN regarding 
voter registration mail-in applicants submitted to your office by ACORN. Based on our 
discussion, your office is processing these voter registration cards as required by applicable state 
and federal law. See Section 1 15.155, RSMo and the National Voter Registration Act, 42 U.S.C. 
§1973gg-6(a)l and6(a)2. 

We appreciate your prompt attention to and resolution of this issue. 
Respectfully yours, 





Co-Director of Elections 



R. Kay Dinolfo 
Co-Director of Elections 



cc: Ray James 



PO Box 1767 • Jefferson City, Missouri • 65102 
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JAMKS C. KIRKPATRICK 
STATE INFORMATION CKNTKH. 

(573)751-4936 



Robin Carnahan 

Secretary of State 
State of Missouri 



Elkctions Division 
(573) 751-2301 



November 6, 2006 

Rich Chrismer 

St. Charles County Election Authority 

Administration Bldg. 

201 N. Second St., Rm. 541 

St. Charles, MO 63301 

Thank you for discussing with our office the issue regarding challengers and watchers for the 
upcoming election. Set forth below are the statutes that apply to challengers and watchers we 
discussed in case you should have any future questions. 

Section 1 15.105 governs challengers. This section specifically provides; 

1 . The chair of the county committee of each political party named on the ballot shall 
have the right to designate a challenger for each polling place, who may be present during 
the hours of voting, and a challenger for each location at which absentee ballots are 
counted, who may be present while the ballots are being prepared for counting and 
ccnixitodL ISfo letter lli<ixi. iouur t)usixi:C?ss cts&ys focfot"(? tlio (jlcotiorij the elixir oi* c?<3.cJbi county 
committee of each political party named on the ballot shall provide signed official 
designation forms with the names of the designated challengers and substitutes to the 
local election authority for confirmation of eligibility to serve as a challenger. The local 
election authority, after verifying the eligibility of each designated and substitute 
challenger, shall sign off on the official designation forms, unless the challenger is found 
not to have the qualifications established by subsection 5 of this section. If the election 
authority determines that a challenger does not meet the qualifications of subsection 5 of 
this section, the designating party chair may designate a replacement challenger and 
provide the local election authority with the name of the replacement challenger before 
5:00 p.m. of the Monday preceding the election. The designating chair may substitute 
challengers at his or her discretion during such hours, 

2. Challenges may only be made when the challenger believes the election laws of this 
state have been or will be violated, and each challenger shall report any such belief to the 
election judges, or to the election authority if not satisfied with the decision of the 
election judges. 

3. Prior to the close of the polls, challengers may list and give out the names of those who 
have voted. The listing and giving out of names of those who have voted by a challenger 
shall not be considered giving information tending to show the state of the count. 

PO Box 1767 • Jefferson City, Missouri • 65102 
www.sos.mo.gov 



4. In a presidential primary election, challengers may collect information about the party 
ballot selected by the voter and may disclose party affiliation information after the polls 
close. 

5. All persons selected as challengers shall have the same qualifications required by 
section 1 15.085 for election judges, except that such challenger shall be a registered voter 
in the jurisdiction of the election authority for which the challenger is designated as a 
challenger. 

6. Any challenge by a challenger to a voter's identification for validity shall be made only 
to the election judges or other election authority. If the poll challenger is not satisfied 
with the decision of the election judges, then he or she may report his or her belief that 
the election laws of this state have been or will be violated to the election authority as 
allowed under section 1 1 5.105. 

This section provides that if your office received names of the designated challengers and 
substitutes no later than four business days before the election, then eligible challengers must be 
allowed at each polling place and each location at which absentee ballots are prepared and 
counted. 

Section 1 15.107 governs watchers. This section specifically provides; 

1 . At every election, the chairman of the county committee of each political party named 
on the ballot shall have the right to designate a watcher for each place votes are counted. 

2. Watchers are to observe the counting of the votes and present any complaint of 
irregularity or law violation to the election judges, or to the election authority if not 
satisfied with the decision of the election judges. No watcher may be substituted for 
another on election day. 

3. No watcher shall report to anyone the name of any person who has or has not voted. 

4. All persons selected as watchers shall have the same qualifications required by section 
1 15.085 for election judges, except that such watcher shall be a registered voter in the 
jurisdiction of the election authority for which the watcher is designated as a watcher. 

The four day limitation is not applicable to watchers. Therefore, the chairman of the county 
committee of each political party named on the ballot has the right to designate a watcher for 
each place votes are counted to observe the counting of the votes and present any complaint of 
irregularity or violation of the law to the election judges or to your office. If you have any 
questions, please do not hesitate to contact our office. 

Respectfully yours, f~\ 





Co-Director of Elections 



Co-Director of Elections 



Robin Carnahan 



State Capitol 

Room 208 
(573) 751-2379 



Secretary of State 
State of Missouri 



Jamls c. Kjrkpatmck 
State Information Cknthr 
(573) 751-4936 



November 6, 2006 



The Honorable Jennifer Joyce 
Circuit Attorney - City of St. Louis 



VIA Facsimile 
314-622-3369 



1114 Market Street, Room 401 
St. Louis, MO 63 101 

Dear Ms. Joyce: 

As you know, in recent months there has been much discussion about the type of 
identification required to vote in Missouri's November general election. On October 16, 2006. 
the Missouri Supreme Court struck down the photo ID requirement passed by the legislature. In 
addition to the well-publicized nature of that decision, the Secretary of State's office has taken a 
number of additional steps to ensure that local election authorities, poll workers and voters 
understand the identification requirements for voting in November. We have sent repeated 
correspondence, flyers and posters for polling places and training materials to election authorities 
throughout the state. We also launched a statewide voter education effort to clarify any 
confusion among the voting public about the law. 

My recent voting experience suggests that there may be a knowing refusal to follow the 
law regarding the type of identification acceptable to vote. 

On Friday, November 3, 2006. 1 went to the City of St. Louis Election Board office to 
vote absentee. Upon presenting my voter identification card to the person behind the counter. I 
was asked for a photo ID. When I asked why she was asking for a photo ID when it is not 
required by law, she replied that she knew it wasn't the law, but that "they told us to ask for a 
photo ID anyway." 

After pointing out a poster on the wall that clearly stated that a voter identification card 
was sufficient to vote and asking to speak to a supervisor, the poll worker consulted with a 
supervisor and told me my voter card was sufficient and that I did not need to present a photo ID. 

I spoke with St. Louts City Director of Elections Scott Leiendecker immediately 
following this experience and directly expressed my concerns. He assured me that voters would 
not be asked for a photo ID to vote on Election Day. 
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Ms. Jennifer Joyce 
November 6, 2006 
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Having also been asked to present a photo ID at my polling place in the August primary 
(again when it was not legally required), I am increasingly concerned that Missouri law 
regarding voting identification requirements is being systematically ignored. If I. as Missouri 's 
Chief Elections Official, have been asked inappropriately to present a photo ID in multiple 
elections, it is safe to assume that others with less knowledge of the law are being asked the same 
question. While I was not denied the right to vote, 1 am very concerned that other legitimate 
voters with less knowledge of election law have been, or will be, prevented from voting because 
of these improper requests. 

Elections cannot be fair if eligible voters are not able to vote and have that vote count. I 
am concerned that artificial additional requirements and failure to comply with state law will 
impede Missourians' constitutional rights and may warrant further investigation by your office. 




Very truly yours. 



Robin Carnahan 
Secretary of State 



cc: 



St. Louis City Board of Elections 

Jeremiah W. "May" Nixon, Missouri Attorney General 

Francis G. Slay, Mayor. City of St, Louis 



CIRCUIT ATTORNEY 



CITY OF ST LOUIS 



JENNIFER M. JOYCE 



CIRC LIT ATTORNEY'S OFFICE 
11 14 Market Strent.Room 401 
SI Louis, Missouri 63101 
(314)822-4941 
FAX. (314)522-4949 
tvwHf cireultatrorney.orf 



November 15, 2006 



The Honorable Robin Camahan 
Secretary of State - State of Missouri 
PO Box 1767 
Jefferson City, MO 65102 

Dear Ms. Camahan: 



SgVED 

NOV 1 7 

iSECREgRYOF 



Thank you for alerting us to the problems you encountered when you voted by 
absentee ballot with the City of St. Louis Election Board. In response to your letter, the 
Circuit Attorney's Office has investigated the matter by speaking with Matthew Potter, 
the Assistant Democratic Director of the St. Louis Election Board and the person 
responsible for the operations on election day. Mr. Potter stated that the Board has not 
received any other complaints stemming from election judges requiring the production of 
photographic identification at the polls. In addition, several people noted the prominent 
placement of signs indicating that photographic identification was not necessary to vote 
in the election. As a result, it appears that your unfortunate incident was an isolated 
incident. Should we receive additional information about other violations, we will 
continue the investigation. Thank you again for informing us about your experience; 
should you have additional information about criminal violations arising from the 



Sincerely, 




JENNIFER M. J0 
Circuit Attorney 




Ronald C Mosbaugh 



Jasper County Clerk 




Jasper County Courthouse 
302 S. Main • Room 102 
Carthage, Missouri 64836 




417-358-0416 
Fax: 417-358-0415 



<73 



December 14, 2006 



Betsy Byers & Kay Dinolfo 
Co-Director of Elections 
Jefferson City, MO 



Dear Betsy and Kay: 



Received your letter last week in reference to the November election problems. 1 don't 
mind telling you, it was the longest day of my life! I stilt relive this problem daily! For 
the past nine years of county government I felt like I did a good job. I really hate going 
out of office with this on my resume. 

Will try to answers your questions as best that we can. 

/. What formula was used to determine the number of optical scan ballots to be 
printed and distributed for use in polling places on Election Day? 

We compare past election voter turn-out, depending on the type of election. On 
most every election since I've been in office, consistently the polling places 
return more un voted ballots than voted ballots! We average from 8 % to 17% 
voter turn-out in Jasper County. In the November Election, I projected from 30 to 
40 % turn-out Needless to say, I screwed up royally. We had more people voting 
in this election than in the last Presidential Election! 
By the way, when we ordered the ballots to be printed, we didn't know if the 
Stem Cell or the Tobacco Tax issue would be on the ballot 

2. How many optical scan ballots were printed and distributed for use in polling 
places on Election Day? 

We printed a total of 37,185 ballots for the November Election. 

• We had 17 different ballot styles. 

• The ballots that were not sent to die polling places were used for absentee 
ballots and the rest were used for back up. 

3. Please identify the polling places that ran out of ballots and how many times each 
polling place ran out of ballots. 

Carl Junction 3/ Carl Junction 4 Carthage 4- 1 / Carthage 4-2 

Carthage 5-1/ Carthage 5-2 Centennial/ Gem 

East Jackson Joplin 21 Jopttn 3 

Joplin 4 Joplin 8 



Vorfr Rrcristnirirm snrl FJefrinns Offire- Tnntin 41 7-675-4-307 Carthaw 4.? 7-35R-fUl 1 



P age 2 

Joplin 10/ Joplin 1 1 Joplin 12/ Joplin 14 

North Madison Oronogo 2 

I have no idea on how many times the polling places ran out of ballots, we had 
several people delivering them. 

4. How many ballots did your office photocopy for each affected palling place? 

We have no idea, when we pick-up copied ballots from the courthouse to deliver 
to the polling places, we just pulled off a stack to leave at the polling place, we 
didn't count them When we delivered the ballots, we tried to deliver several 
polling places, not just one. Something else to keep in mind, we had 17 different 
ballot styles, so this was another problem. 



reviously reported 1,855 ballots were hand counted. Please verify that these 
were the photocopied ballots used by voters to cast their votes. 

To the best of my knowledge, they were the photocopied ballots used by our 
voters. 

6. As you reported, "smudging" or markings, as described above, appeared on 
photocopied ballots. Please provide the race and name of the candidate where 
these markings occurred 

* The smudge appeared on "R-l Carl Junction school District 

Proposition K I D S "It was asking the voters to approve or disapprove 

School. 

(1). The only ballot we could find had a yellow marker over 
three or four sentences. The ballot was still easily read and 
did not interfere with the yes or no vote. 

Another ballot that we ran out of, we couldn't find an un- 
voted ballot We photo copied a used ballot, then we whited 
out the marks on the ballot. However, we missed one of the 
marks on the back side of that ballot. When the polling 
place received them, they noticed the problem and called 
the courthouse. We instructed the election judges to tell all 
the voters to circle all their choices instead of completing 
the arrow. 



In counting those ballots at the courthouse, the voters did as 
they were instructed. There were 100 of these ballots. 
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Please describe in detail any imtructu 
ballots should be marked by voters. 



Please describe in detail any instructions given to election judges in counting 
these ballots. 

The Election Judges gave us the count on the ballots that went through the 
Insight, the DRE count and the un-voted ballots. The photo copied ballots were 
counted by some of the polling places. The rest of the photo copied ballots were 
counted by our verification teams at the courthouse. All photo copied ballots 
were initialed by both judges at the polling place. I would have preferred that all 
the photo copied ballots were counted before the election judges left the polling 
place, but that didn't happen 

The verification team also counted well over 6000 write-in ballots for the 
Presiding Commissioner race. 

We bad ten teams working from 7; p.m. until 6:30 a.m. the next morning. Our 
staff worked well over 26 straight hours to certify the election Needless to say, 
we were all very stressed out! 

Jasper County in the future will be forced to order far more ballots than needed, 
even though thousands will be thrown away. We definitely don't want this 
situation to haooen again. 



I've enjoyed working with the Secretary Of State office through the years, you 
have always been very supportive of the County Clerks. 




a particular polling place, 




Ronald C. MosbaugJ 
Jasper County Clerk 




Office of Secretary of State 
Robin Carnahan 
Elections Division 
Registration Form for 
Voter Registration Solicitors 



NAME OF SOLICITOR (PRINT CLEARLY) 



SOLICITOR'S RESIDENTIAL ADDRESS (INCLUDING STREET NUMBER, CITY, STATE AND ZIP) 



SOLICITOR'S MAILING ADDRESS (IF DIFFERENT FROM ABOVE) 



SOLICITOR'S PHONE NUMBER (OPTIONAL) 



DO YOU EXPECT TO BE PAID FOR SOLICITING VOTER REGISTRATIONS? YES □ NO □ 



IF THE ANSWER IS YES, PLEASE PROVIDE THE NAME OF THE PERSON OR ENTITY THAT YOU EXPECT TO 
RECEIVE PAYMENT FROM 



I HEREBY SWEAR OR AFFIRM UNDER PENALTY OF PERJURY THAT ALL STATEMENTS MADE BY ME ARE 
TRUE AND CORRECT. 



SIGNATURE 



DATE 



ANY VOTER REGISTRATION SOLICITOR WHO KNOWINGLY FAILS TO REGISTER WITH THE SECRETARY OF 
STATE IS GUILTY OF A CLASS THREE ELECTION OFFENSE. 

VOTER REGISTRATION SOLICITORS SHALL REGISTER FOR EVERY ELECTION CYCLE THAT BEGINS ON THE 
DAY AFTER THE GENERAL ELECTION AND ENDS ON THE DAY OF THE GENERAL ELECTION TWO YEARS 
LATER. A VOTER REGISTRATION SOLICITOR SHALL BE AT LEAST EIGHTEEN YEARS OF AGE AND SHALL BE A 
REGISTERED VOTER IN THE STATE OF MISSOURI. 1 1 5.205.1 



SECRETARY OF STATE'S FAX NUMBER: 573.526.3242 



OFFICE USE ONLY 



PC APPLICATIONS RECEIVED: 

PC NUMBER(s): 

DATE SENT: 



SOS EMPLOYEE INITIALS 



Proposed Amendments to the Constitution of Missouri and Statutory Proposition 

To be submitted to the qualified voters of the State of Missouri at the General Election to be held on Tuesday, the 
7th day of November, 2006. 



CONSTITUTIONAL AMENDMENT 2 

(Proposed by Initiative Petition) 

Shall the Missouri Constitution be amended to 



allow and set limitations on i 
a pies, and cures which will: 

• ensure Missouri patients have access to any 
therapies and cures, and allow Missouri re- 
searchers to conduct any research, permitted 
under federal law; 

• ban human cloning or attempted cloning; 

• require expert medical and public oversight and 
annual reports on the nature and purpose of 
stem cell research; 

• impose criminal and civil penalties tor any vio- 
lations; and 

• prohibit state or local governments from pre- 
venting or discouraging lawful stem cell re- 
search, therapies and cures? 

The proposed constitutional amendment would 
have an estimated annual fiscal impact on stale and 
local governments of $0-$68,9l6. 

NOTICE: You are advised that the proposed consti- 
tutional amendment may change, repeal, or modify 
by implication or may be construed by some persons 
to change, repeal or modify by implication, the fol- 
lowing provisions of the Constitution of Missouri - 
Sections 2, 10, 14, and 32 of Article I; Section 1 of Ar- 
ticle II; Sections 1, 21, 22, 23, 28, 36, 39, 40, 41, and 
42 of Article III; Sections 1, 14, 36(a), 37, 37(a), 39, 
and 52 of Article IV; Sections 5, 14. 17, 18, and 23, 
and subsection 17 of Section 27 of Article V: Sections 
18(b), 18(c), 18(d), 18(k), 18(m), 19(a), 20, 31, 32(a), 
and 32(b ) of Article VI; Section 9(a) of Article IX; 
Sections 1,6, 11(a), 11(d), and 11(f) of Article X; and 
Section 3 or Article XI. 

Be it resolved by the people of the state of Missouri 



One new section is adopted by adding one new sec- 
tion to be known as section 38(d) of Article III to read as 
follows: 

Section 38(d). 1. This section shall be known as the 
" Missouri Stem Cell Research and Cures Initiative." 

2. To ensure that Missouri patients have access to 
stem cell therapies and cures, that Missouri re- 
searchers can conduct stem cell research in the state, 
and that all such research is conducted safely and 
ethically, any stem cell research permitted under fed- 
eral law may be conducted in Missouri, and any stem 
cell therapies and cures permitted under federal taw 
may be provided to patients in Missouri, subject to 
the ret] u ire incuts of fed end law and only the follow- 
ing additional limitations and requirements: 

(1) No person may clone or attempt to clone a 
human being. 

(2) No human blastocyst may be produced by fer- 
tilization solely for the purpose of stem cell research. 

(3) No stem cells may be taken from a human 
blastocyst more than fourteen days after ceil division 
begins; provided, however, that time during which a 
blastocyst is frozen does not count against the four- 



(4) No person may, for valuable consideration, 
purchase or sell human blastocysts or eggs for stem 
cell research or stem cell therapies and cures. 

(5) Human blastocysts and eggs obtained for stem 
cell research or stem cell therapies and cures must 
have been donated with voluntary and informed con- 
sent, documented in writing. 

(6) Human embryonic stem cell research may be 
conducted only by persons that, within 180 days of 
the effective date of this section or otherwise prior to 
commencement of such research, whichever is later, 
have 

(a) provided oversight responsibility and approval 
authority for such research to an embryonic stem cell 
research oversight committee whose membership in- 
cludes representatives of the public and medical and 
scientific experts; 

(b) adopted ethical standards for such research 
that comply with the requirements of this section; 



(c) obtained a determination from an Institutional 
Review Board that the research complies with all ap- 
plicable federal statutes and regulations that the In- 
stitutional Review Board is responsible for 
administering. 

(7) All stem cell research and all stem cell thera- 
pies and cures must be conducted and provided in ac- 
cordance with state and local laws of general 
applicability, including but not limited to laws con- 
cerning scientific and medical practices and patient 
safety and privacy, to the extent that any such laws do 
not (i) prevent, restrict, obstruct, or discourage any 
stem cell research or stem cell therapies and cures 
that are permitted by the provisions of this section 
other than this subdivision (7) to be conducted or 
provided, or (ii) create disincentives for any person 
to engage in or otherwise associate with such re- 
search or therapies and cures. 

3. Any person who knowingly and willfully vio- 
lates in this state subdivision (1) of subsection 2 of 
this section commits a crime and shall be punished 
by imprisonment for a period of up to fifteen years 
or by the imposition of a fine of up to two hundred 
fifty thousand dollars, or by both. Any person who 
knowingly and willfully violates in this state subdivi- 
sions (2) or (3) of subsection 2 of this section commits 
a crime and shall be punished by imprisonment for a 
period of up to ten years or by the imposition of a fine 
of up to one hundred thousand dollars, or by both. A 
civil action may be brought against any person who 
knowingly and willfully violates in this state any of 
subdivisions (1) through (6) of subsection 2 of this 
section, and the state in such action shall be entitled 
to a judgment recovering a civil penalty of up to fifty 
thousand dollars per violation, requiring disgorge- 
ment of any financial profit derived from such viola- 
attorney general shall have the exclusive right to 
bring a civil action for such violation. Venue for such 
action shall he the county in which the alleged viola- 
tion occurred. 

4. Each institution, hospital, other entity, or other 
person conducting human embryonic stem cell re- 
search in the state shall (i) prepare an annual report 
stating the nature of the human embryonic stem cells 
used in, and the purpose of, the research conducted 
during the prior calendar year, and certifying com- 
pliance with subdivision (6) of subsection 2 of this 
section; and (ii) no later than June 30 of the subse- 
quent year, make such report available to the public 
and inform the Secretary of State how the public may 
obtain copies of or otherwise gain access to the re- 
port. The report shall not contain private or confi- 
dential medical, scientific, or other information. 
Individuals conducting research at an institution, 
hospital, or other entity that prepares and makes 
available a report pursuant to this subsection 4 con- 
cerning such research are not required to prepare 
and make available a separate report concerning that 
same research. A civil action may be brought against 
any institution, hospital, other entity, or other person 
that fails to prepare or make available the report or 
inform the Secretary of State how the public may ob- 
tain copies of or otherwise gain access to the report, 
and the state in such action shall be entitled as its sole 
remedy to an affirmative injunction requiring such 
institution, hospital, other entity, or other person to 
prepare and make available the report or inform the 
Secretary of State bow the public may obtain or oth- 
erwise gain access to the report. The attorney general 
shall have the exclusive right to bring a civil action 
for such violation, 

5. To ensure that no governmental body or official 
arbitrarily restricts funds designated for purposes 
other than stem cell research or stem ceil therapies 
and cures as a means of inhibiting lawful stem cell 
research or stem cell therapies and cures, no state or 
local governmental body or official shall eliminate, 
reduce, deny, or withhold any public funds provided 
or eligible to be provided to a person that (i) lawfully 
conducts stem cell research or provides stem cell 
therapies and cures, allows for such research or ther- 
apies and cures to be conducted or provided on its 
premises, or is otherwise associated with such re- 
search or therapies and cures, but (ii) receives or is el- 
igible to receive such public funds for purposes other 
than such stem cell-related activities, on account of, 
or otherwise for the purpose of creating disincentives 
for any person to engage in or otherwise associate 
with, or preventing, restricting, obstructing, or dis- 
couraging, such stem cell-related activities, 

6. As used in this section, the following terms have 
the following meanings: 

(1) "Blastocyst" means a small mass of cells that 
results from cell division, caused either by fertiliza- 
tion or somatic cell nuclear transfer, that has not 
been implanted in a uterus. 

(2) "Clone or attempt to clone a human being" 
means to implant in a uterus or attempt to implant in 
a uterus anything other than the product of fertiliza- 
tion of an egg of a human female by a sperm of a 
human male for the purpose of initiating a pregnancy 
that could result in the creation of a human fetus, or 
the birth of a human being. 

(3) "Donated" means donated for use in connec- 
tion either with scientific or medical research or with 
medical treatment. 



(4) "Fertilization" means the process whereby an 
egg of a human female and the sperm of a human 
male form a zygote (i.e., fertilized egg). 

(5) "Human embryonic stem cell research" also 
referred to as "early stem cell research," means any 
scientific or medical research involving human stem 
cells derived from in vitro fertilization blastocysts or 
from somatic cell nuclear transfer. For purposes of 
this section, human embryonic stem cell research 
does not include stem cell clinical trials. 

(6) "In vitro fertilization" means fertilization of 
an egg with a sperm outside the body. 

(7) "Institutional Review Board" means a spe- 
cially constituted review board established and oper- 
ating in accordance with federal law as set forth in 
42 U.S.C. 289, 45 C.F.R. Part 46, and any other appli- 
cable federal statutes and regulations, as amended 
from time to time. 

(8) "Permitted under federal law" means, as it re- 
lates to stem cell research and stem cell therapies and 
cures, any such research, therapies, and cures that 

ducted or provided, regardless of whether federal 
funds are made available for such activities. 

(9) "Person" means any natural person, corpora- 
tion, association, partnership, public or private insti- 
tution, or other legal entity. 

(10) "Private or confidential medical, scientific, or 
other information" means any private or confidential 
patient, medical, or personnel records or matters, in- 
tellectual property or work product, whether 
patentable or not and including but not limited to any 
scientific or technological innovations in which an en- 
tity or person involved in the research has a propri- 
etary interest, p republication scientific working 
papers, research, or data, and any other matter ex- 
cepted from disclosure under Chapter 610. RSMo, as 
amended from time to time. 

(11) "Solely for the purpose of stem cell research" 
means producing human blastocysts using in vitro 
fertilization exclusively for stem ceil research, but 
does not include producing any number of human 
blastocysts for the purpose of treating human infer- 
tility 

(12) "Sperm" means mature spermatozoa or pre- 
cursor cells such as spermatids and spermatocytes. 

(13) "Stem cell" means a cell that can divide mul- 
tiple limes and give rise to specialized cells in the 
body, and includes but is not limited to the stem cells 
generally referred to as (i) adult stem cells that are 
found in some body tissues (including but not limited 
to adult stem cells derived from adult body tissues 
and from discarded umbilical cords and placentas), 
and (ii) embryonic stem cells (including but not lim- 
ited to stem cells derived from in vitro fertilization 
blastocysts and from cell re prog ramming techniques 
such as somatic cell nuclear transfer). 

(14) "Stem ceil clinical trials" means federally 
regulated clinical trials involving stem cells and 
human subjects designed to develop, or assess or test 
the efficacy or safety of, medical treatments. 

(15) "Stem cell research" means any scientific or 
medical research involving stem cells. For purposes 
of this section, stem cell research does not include 
stem cell clinical trials. 

(16) "Stem eel! therapies and cures" means any 
medical treatment that involves or otherwise derives 
from the use of stem cells, and that is used to treat or 
cure any disease or injury. For purposes of this sec- 
tion, stem cell therapies and cures does include stem 
cell clinical trials. 

(17) "Valuable consideration" means financial 
gain or advantage, but does not include reimburse- 
ment for reasonable costs incurred in connection with 
the removal, processing, disposal, preservation, qual- 
ity control, storage, transfer, or donation of human 
eggs, sperm, or blastocysts, including lost wages of 
the donor. Valuable consideration also does not in- 
clude the consideration paid to a donor of human 
eggs or sperm by a fertilization clinic or sperm bank, 
as well as any other consideration expressly allowed 
by federal law. 

7, The provisions of this section and of all state 
and local laws, regulations, rules, charters, ordi- 
nances, and other governmental actions shall be con- 
strued in favor of the conduct of stem cell research 
and the provision of stem cell therapies and cures. No 
state or local law, regulation, rule, charter, ordinance, 
or other governmental action shall (i) prevent, re- 
strict, obstruct, or discourage any stem cell research 
or stem cell therapies and cures that are permitted 
by this section to be conducted or provided, or (ii) 



otherwise associate with such research or therapies 
and cures. 

All of the provisions of this section are severable. If 
any provision of this section is found by a court of 
competent jurisdiction to be unconstitutional or un- 
constitutionally enacted, the remaining provisions of 
this section shall be and remain valid. 



STATE OF MISSOURI 
Secretary of State 



l. Robin Carnahan, Secretary of State of I he State of 
Missouri, hereby certify that the foregoing is a full, true 
and complete copy of Constitutional Amendment No, 2, 
to be submitted to the qualified voters of the State of 
Missouri at the General Election to be held on the sev- 
enth day of November, 2006. 

In TESTIMONY WHEREOF, 1 hereunto set my 
hand and id'lix the Great Seal of the State of Missouri, 
done at the City of Jefferson, this 25lh dav of August 
2006. 



ROBIN CARNAHAN 



CONSTITUTIONAL AMENDMENT 3 

(Proposed by Initiative Petition) 

Shall the Missouri Constitution 
create a Healthy Future Trust Fund which will: 

1. be used to reduce and prevent tobacco use, to 
increase funding for healthcare access and 
treatment for eligible low-income individuals 
and Medicaid recipients, and to cover adminis- 
trative costs; 

2. be funded by a tax of four cents per cigarette 



and 

3. be kept separate from genera) revenue and an- 
nually audited? 

Additional taxes of four cents per cigarette and 
twenty percent of the manufacturer's invoice price 
on other tobacco products generates an estimated 
$351 - $499 million annually for tobacco control pro- 
grams, healthcare for low income Missourians, and 
payments for services provided to Missouri Medicaid 
beneficiaries and uninsured Missourians. Local gov- 
ernmental fiscal impact is unknown. 

NOTICE; You are advised that the proposed consti- 
tutional amendment changes, repeals, or modifies by 
implication, or may be construed to change, repeal, 
or modify by implication, the following provisions of 
the Constitution of Missouri - Section 1 of Article H, 
Sections 1, 36, 38(a), 39, 40, and 51 of Article III, Sec- 
tions 1, 5, 12, 13, 15, 17, 19, 22, 28, 36(a), 37, 37(a), 
39, 48, and 51 of Article IV, Section 3(b) of Article IX, 
Sections 1, 3, 16, 17, 18, 18(e), 19, 20. and 21 of Article 
X, and Sections 1, 2(a), and 2(b) of Article XII. 



Be it resolved by the people of the state o 
that the Constitution be amended: 



One new section is adopted by adding one new sec- 
tion to be known as Section 37(b) of Article IV to read 
as follows: 

Section 37(h). 1. For the sole and exclusive purpose 
of providing additional moneys to be expended and used 
only for tobacco use education, prevention, and cessa- 
tion programs and initiatives, and the improvement of 
health care access and treatment in both urban and 
rural areas of the state, on and after January 1, 2007, a 
lax equal to four cents per cigarette and twenty percent 
of the manufacturer's invoice price before discounts and 
deals on other tobacco products shall be levied and im- 
posed upon the sale of cigarettes and other tobacco 
products. The tax imposed by this section shall be in ad- 
dition to other taxes imposed by law on the sale of ciga- 
rettes and other tobacco products and shall be collected 
in the same manner and at the same time as the taxes 
Imposed by law upon the sale of cigarettes and other to- 
bacco products. 

2. As used in this section 37(b) of Article I V - 
"Cigarette" means an item manufactured of to- 



bacco or any tobacco substitute, wrapped in paper 
or any substitute therefor, weighing not to exceed 
three pounds per one thousand cigarettes and which 
is commonly classified, labeled, or advertised as a cig- 
arette; 

"Manufacturer's invoice price" means the origi- 
nal net invoice price for which a manufacturer sells 
other tobacco products to a distributor, wholesaler, 
or first seller in the state as shown by the manufac- 
turer's original invoice; 

"Other tobacco products" means cigarette pa- 
pers, clove cigarettes, cigars, smokeless tobacco, 
smoking tobacco, or other form of tobacco products 
or products made with tobacco substitute containing 
nicotine: 

"Cigar" means any roll for smoking, except ciga- 
rettes, made chiefly of tobacco or any tobacco substi- 
tute; 

"Smokeless tobacco" means chewing tobacco, in- 
cluding, hut not limited to, twist, moist plug, loose 
leaf and firm plug, and all types of snuff, including, 
but not limited to, moist and dry; 

"Healthy Future Trust Fund" means the fund cre- 
ated by subsection 3 of this section; 

"Tobacco Use Prevention, Education, and Cessa- 
tion Account" means the acc 
tion 3(1) of this section; 

"Health Care Access and Treatment , 
means the account created by subsection 3(2) of this 
section; 

"Net proceeds" means the total moneys collected 
and deposited in the Healthy Future Trust Fund pur- 
suant to the tax imposed by this section minus I he 
amounts transferred from or paid out of the Healthy 
Future Trust Fund pursuant to subsection 5 of this 
section; 

"Department of health and senior services" 
means the executive department established by chap- 
ter 192. RSMo, or any successor department or 



"Missouri Medicaid beneficiary" means an indi- 
vidual who receives medical assistance under the 
Missouri Medicaid program; 

"Uninsured Missourian" means a Missouri resi- 
dent and United States citizen who does not have 
health coverage through any private insurer, em- 
ployer-sponsored self- insured plan, government 
health care program such as Medicaid, Medicare, or 
similar programs, or any other source; 

"Physician" means an individual with a valid and 
effective license to practice medicine and a valid and 
effective Missouri Medicaid participation agreement; 

"Federal poverty guidelines" means the federal 
poverty guidelines established pursuant to 42 U.S.C. 
section 9902(2), as amended, or any successor federal 
poverty guidelines; 

"Missouri Medicaid program" means the medical 
assistance program administered by the state of Mis- 
souri pursuant to Title XIX and Title XXI of the Social 
Security Act, as amended, and chapter 208, RSMo, and 
any successors to that program and shall include the 
State Children's Health Insurance Program and its suc- 



"Medicare physician fee schedule" means the 
Medicare physician fee schedule established pur- 
suant to 42 D.S.C. section 1395w-4, as amended, or 
any successor Medicare physician fee schedule; 

"Safety net clinics" means those clinics with valid 
and effective Missouri Medicaid participation agree- 
ments that provide care to a substantial percentage of 
uninsured Missourians, as determined by depart- 
ment of social services rule. Safety net clinics shall in- 
clude, but not be limited to, federally qualified health 
care centers, community mental health centers, pub- 
lic health clinics, medical school-based clinics, feder- 
ally-designated provider-sponsored and independent 
rural health clinics, and hospital -based clinics that 
provide primary and physician specialty care services 
to uninsured Missourians; 

"Ambulatory visit" means a face-to-face en- 
counter between a safety net clinic patient and a 
physician, physician assistant, nurse practitioner, 
nurse- mid wife, visiting nurse, or other appropriate 
health care provider, as determined by department 
of social services rule; 

"Trauma centers" means hospitals with valid and 
effective Missouri Medicaid participation agreements 
that have been designated as trauma centers by the 
department of health and senior services; 

"Hospital emergency departments" means the 
emergency departments of hospitals with valid and 
effective Missouri Medicaid participation agree- 



"Level I trauma centers" means hospitals with 
valid and effective Missouri Medicaid participation 
agreements that have been designated as Level I 
trauma centers or an equivalent designation by the 
department of health and senior services. 

3. The Healthy Future Trust Fund is hereby cre- 
ated within the state treasury. The following accounts 
are hereby created within the Healthy Future Trust 
Fund: 

(1 ) Tobacco Use Prevention, Education, and Ces- 
sation Account; and 

(2) Health Care Access and Treatment Account, 

4. Beginning January 1,2007, the slate treasurer 
without legislative action shall credit to and place in 
the Healthy Future Trust Fund all moneys collected 
as a result of the tax imposed by this section as said 
moneys are received. All of Ihe moneys from the tax 
imposed by this section shall he kept separate from 
the general revenue f und as well as any other f und-. 



to and placed only in the Healthy Future Trust Fund 
and the accounts created within the Healthy Future 
Trust Fund. Any moneys credited to and placed in 
the Healthy Future Trust Fund and any account cre- 
ated by this section shall be appropriated and used 
only for a purpose or an initiative which is authorized 
by this section and shall not be subject to the provi- 
sions of section 33.080, RSMo. The unexpended bal- 
ances of such moneys shall remain in the Healthy 
Future Trust Fund and in the particular account in 
which the moneys are placed, and such balances shall 
not revert to the general revenue fund. All interest 
which accrues upon the moneys in any account 
within the Healthy F uture Trust Fund shall be added 
to such account and shall not be credited to the gen- 
eral revenue fund. Except as otherwise provided in 
this section, generally applicable laws concerning use 
of public funds shall apply to the Healthy Future 
IVust Fund. 

5. (1) The actual costs of collecting the tax im- 
posed by this section shall be paid from the moneys in 
the Healthy Future Trust Fund as may be provided 
by law, not to exceed two percent of the total moneys 
collected; 

(2) The department or revenue shall refund mon- 
eys overpaid or erroneously paid pursuant to this sec- 
tioo as may be provided by law; 

(3) On a monthly basis, the director of the depart- 
ment of revenue shall determine whether the tax im- 
posed by this section has caused a reduction in the 
amount of moneys collected and deposited into the 
fair share fund, the health initiatives fund, or the 
state school moneys fund pursuant to chapter 149, 
RSMo. If a reduction in the amount of moneys col- 
lected and deposited into any of those funds pursuant 
to chapter 149, RSMo has been caused by the tax im- 
posed by this section, an amount equal to the amount 
of moneys that were not collected and deposited into 
that fund or funds because of the tax imposed by this 
section shall be transferred from the Healthy Future 
Trust Fund to the appropriate fund or funds. The ag- 
gregate amount transferred to the fair share fund, 
the health initiatives fund, and the state school mon- 
eys fund from the Healthy Future Trust Fund for any 
month shall not exceed three percent of the total 

same month. 

6. The net proceeds of the tax imposed by this sec- 
tion shall be monthly apportioned, distributed, and 
deposited as follows: 

( 1 ) Seventeen and one-half percent of the net pro- 
ceeds shall be credited to and placed in the Tobacco 
Use Prevention, Education, and Cessation Account; 

(2) Eighty two and one-half percent of the net pro- 
ceeds shall be credited to and placed in the Health 
Care Access and Treatment Account. 

7. Moneys deposited in the Tobacco Use Preven- 
tion, Education, and Cessation Account shall be ap- 
propriated by the general assemhly to the 
department of health and senior services, the depart- 
ment of public safety, and the department of mental 
health for the sole purpose of funding a comprehen- 
sive statewide tobacco control program that is con- 
sistent with the Center for Disease Control and 
Prevention's, or its successor agency's, best practices 
and guidelines for tobacco control programs and is 
determined by the department of health and senior 
services to he effective to prevent and reduce tobacco 
use, reduce the public's exposure to secondhand 
smoke, and identify and eliminate disparities related 
to tobacco use and its effects among different popu- 
lation groups. The components of the comprehensive 
statewide tobacco control program shall include but 
not be limited to: community programs to reduce to- 
bacco use, chronic disease programs to reduce the 
burden of tobacco-related diseases, school programs, 
enforcement of existing policies, statewide programs, 
counter-marketing programs, cessation programs. 



surveillance and evaluation, and administration and 
management. The general assembly may also, as part 
of the cessation program component of the statewide 
tobacco control program, appropriate funds in the 
Tobacco Use Prevention, Education, and Cessation 
Account to the department of social services for to- 
bacco use cessation programs for Missouri Medicaid 
beneficiaries, provided that no more than ten percent 
of the moneys in the Tobacco Use Prevention, Educa- 
tion, and Cessation Account shall be appropriated for 
such programs. 

(1) To ensure effective funding allocations of the 
moneys in the Tobacco Use Prevention, Education, 
and Cessation Account wilhin the best practices and 
guidelines of the Center for Disease Control and Pre- 
vention or its successor agency, at least fifteen percent 
of those moneys shall be appropriated for mass 
media public education and counter-marketing pro- 
grams, at least fifteen percent of those moneys shall 
be appropriated for community programs to reduce 
tobacco use, at least five percent of those moneys shall 
be appropriated for surveillance and evalu; ation re- 
lating to all expenditures and uses of the funds, and 
at least fifteen percent but no more than thirty per- 
cent of those moneys shall be appropriated for cessa- 
tion programs including any funds appropriated for 
tobacco use cessation programs for Missouri Medi- 
caid beneficiaries. 

(2) The department of health and senior services 
shall promulgate reasonable rules to implement this 
subsection 7, including rules to determine the overall 
effectiveness of the statewide comprehensive tobacco 
control program and its individual components, to 
establish the eligibility of providers, and to distribute 
the moneys that are appropriated pursuant to this 
section for supplemental payments to certain service 
providers for uncompensated smoking cessation pro- 
grams. 

(3) An oversight committee whose members shall 
be appointed by the governor with the advice and 
consent of the senate, and whose number of members 
shall he provided for by law, is hereby created to as- 
sist the department of health and senior services, the 
department of public safety, and the department of 
mental health in developing, implementing, and 
maintaining a strategic plan, in monitoring the use 
of funds, and in assessing the efficacy of programs 
funded through the Tobacco Use Prevention, Educa- 
tion, and Cessation Account. The members of the 
oversight committee shall be persons with experience 
and expertise regarding public health, tohacco con- 
trol policies and programs, public education and 
counter- marketing, and program oversight and eval- 
uations. No member of the oversight committee shall 
serve as a director or employee of any organization 
that receives funding from the Tobacco Use Preven- 
tion, Education, and Cessation Account. In addition, 
no member of the oversight committee shall, during 
the member's tenure on the committee or for three 
years before joining the committee, receive any 
salary, grants, or other payments or support from 
any business that manufactures, distributes, markets, 
or sells cigarettes or other tobacco products or serve 
as a director, employee, or consultant of any organi- 
zation that receives grants or contributions from any 
such business or that provides legal, lobbying, public 
relations, marketing, or advertising services to any 
such business. Each member of the oversight com- 
mittee shall also agree not to enter into any such fi- 
nancial or business relationships with the tobacco 
industry for a period of two years after that mem- 
ber's tenure on the oversight committee ends. The 
oversight committee shall annually provide a publicly 
available report on tobacco use and its related harms 
and costs in the state, the allocation of the Tobacco 
Use Prevention, Education, and Cessation Account 
funds, and related surveillance and evaluation find- 
ings to the general assembly and the governor. 

8. Moneys deposited in the Health Care Access 
and Treatment Account shall be appropriated by the 
general assembly solely to provide additional funds 
for the purpose of: 

(1) providing medically necessary health care 
services for individuals with incomes that are 200 c k 
or less of the federal poverty guidelines, including 
services provided through the Medicaid or State 
Children's Health Insurance Programs established 
under Title XIX and Title XXI of the Social Security 
Act, as amended, and any successor programs. Thirty 
five and one-quarter percent of the moneys in the 
Health Care Access and Treatment Account shall be 
appropriated to the department of social services for 
this purpose. The department of social services shall 
determine the eligibility criteria for these programs 
and services. In determining eligibility criteria, the 
department shall apply a preference in favor of med- 
ical programs and services for individuals with med- 
ical conditions associated with tobacco use or 
secondhand smoke, and in favor of new or additional 
Medicaid benefits or services for custodial parents, 
the aged, and individuals with medical and mental 
health disabilities; 

(2) providing supplemental payments for primary 
care and specialist physician services rendered to 
Missouri Medicaid beneficiaries. Thirty five and one- 
quarter percent of the moneys in the Health Care Ac- 
cess and Treatment Account shall be appropriated to 
the department of social services for this purpose. 
The department of social services shall establish, to 
the extent funds are available, a Medicaid physician 
fee schedule that is comparable to the Medicare 
physician fee schedule; 

(3) providing supplemental payments to safety net 
clinics. Thirteen percent of the moneys in the Health 
Care Access and Treatment Account shall be appro- 
priated to the department of social services for this 
purpose. The department of social services shall cal- 
culate the supplemental payment to each safety net 
clinic based on the number of ambulatory visits pro- 
vided during the prior twelve month period to unin- 
sured Missourians with annual household incomes 
that are 200 9c or less of the federal poverty guide- 
lines. Safety net clinics shall submit annual financial 
reports to the department of social services docu- 
menting the number of ambulatory visits provided to 
uninsured Missourians with annual household in- 
comes that are 200% or less of Ihe federal poverty 
guidelines; 

(4) providing supplemental payments to trauma 
centers and hospital emergency departments for fa- 
cility and physician services rendered to Missouri 
Medicaid beneficiaries and uninsured Missourians. 
Fifteen and one-quarter percent of the moneys in the 
Health Care Access and Treatment Account shall be 
appropriated to the department of social services for 
this purpose. At least fifty -five percent of the moneys 
appropriated for supplemental payments to trauma 
centers and hospital emergency departments shall be 
used for payments to compensate Level I designated 
trauma centers for their unreimbursed costs of treat- 
ing Missouri Medicaid beneficiaries and uninsured 
Missourians; and 

(5) providing supplemental payments for emer- 
gency ambulance services provided to Missouri Med- 
icaid beneficiaries. One and one-quarter percent of 
the moneys in the Health Care Access and Treatment 
Account shall be appropriated to the department of 
social services for this purpose. 

The department of social services shall promulgate 
reasonable rules to implement subsection 8. In calculat- 
ing the payments to he made to health care providers 
pursuant to this subsection 8, the department of social 
services shall ensure that total payments do not exceed 
the cost of delivering the services. As permitted by fed- 
eral law, the department of social services may seek ap- 
proval from the federal government and take all other 
necessary steps to qualify the payments described in 
subsection 8< 1 ) as eligible for federal financial participa- 
tion payments through the Missouri Medicaid program. 
As permitted by federal law, the department of social 
services shall seek approval from the federal govern- 
ment and take all other necessary steps to qualify the 
payments described in subsection 8(2)-(5) as eligible for 
federal financial participation payments through the 
Missouri Medicaid program. Any application for waiver 
of federal Medicaid standards which is filed to imple- 
ment this subsection 8 and which relies solely on the 
moneys generated by this section to fund the state share 
of any payments to be made under the waiver shall be 
exempt from the standards of subsection 5 of section 
208.151, RSMo. On or before January 1 of each year, 
the department of social services shall submit a written 
report to the governor and the general assembly de- 
scribing the state legislative changes, if any, that are 
needed to qualify payments under this subsection for 
federal financial participation. Notwithstanding any 
other provision of this subsection, if any of the payments 
described by this subsection 8 cannot be qualified for 
federal financial participation at any time, the payments 
of the state moneys in the Health Care Access and Treat- 
ment Account shall still be made pursuant to this sub- 
section 8. The rate of the federal reimbursement 
allowance assessment may be reduced, in an amount to 
be determined by department of social services rule, to 
the extent the moneys generated by this section and pay- 
ments made pursuant to this subsection 8 offset the need 
for such allowance to fund Missouri Medicaid reim- 
bursements. 

9. The state auditor shall perform an annual audit 
of the funds and programs established pursuant to 
this section, which shall include an evaluation of 



whether pre-existing funding for programs or initia- 
tives has been reduced because of the new funding 
for such purposes provided through the Healthy Fu- 
ture Trust Fund or any of its accounts. Such audit 
shall be performed on a fiscal year basis. The state 
auditor shall make copies of each audit available to 
the public. Every three years the state auditor shall 
prepare a comprehensive report assessing the work 
and progress of the programs established pursuant 
to this section. Such assessment report shall analyze 
the impact of the programs, grants, and contracts 
performed, shall be provided to the governor and the 
general assembly, and shall be available to the public. 

10. Except as otherwise provided in this section, 
the effective date of this amendment shall be January 
1, 2007. The tax imposed by this section on cigarettes 
and other tobacco products shall be imposed on all 
cigarettes and other tobacco products in the posses- 
sion or under the control of any dealer or distributor 
on and after 12:01 a.m. on January 1, 2007, as deter- 
mined by department of revenue rule. The initiatives 
and programs described in subsections 7 and 8 shall 
be implemented as soon as reasonably practicable, 
but at least by July 1,2007. 

11. The additional revenue provided by section 
37(b) of this article shall not be part of the "total state 
revenue" within the meaning of sections 17 and 18 of 
article X of this constitution. The expenditure of this 
additional revenue shall not be an "expense of state 
government" under section 20 of article X of this con- 
stitution. 

12. The net proceeds from the tax imposed by this 
section shall constitute new and additional funding 
for the initiatives and programs described in this sec- 
tion and shall not be used to replace existing funding 
as of July 1, 2006 for the same or similar initiatives 
and programs. 

13. AH of the provisions of this section shall be 
self-enforcing. All of the provisions of this section are 



a court of competent jurisdiction to be unconstitu- 
tional or unconstitutionally enacted, the remaining 
provisions of this section shall be and remain valid. 



souri at the General Election to be held on the seventh day 
of November. 2006. 

In TESTIMONY WHEREOF, I hereunto set my 
hand and affix the Great Seal of the State of Missouri, 
done at the City of Jefferson, this 25th day of August 
2006. 



STATE OF MISSOURI 



} 



I, Robin Carnahan. Secretary of State of the State of 
i, hereby certify that the foregoing is a full, true 
and complete copy of Constitutional Amendment No. 3, 
to be submitted to the qualified voters of the State of 
Missouri at the General Election to be held on the sev- 
enth day of November. 2006. 

In TESTIMONY WHEREOF. I hereunto set my 
hand and affix the Great Seal of the Slate of Missouri, 
done at the City of Jefferson, this 1 2th day of September 
2006. 



3PL 



ROBIN CARNAHAN 
Secretary of State 




CONSTITUTIONAL AMENDMENT 6 

Proposed by the 93 rd 
lar Session) SJR 26 

Shall the Missouri Constitution be amended to in- 
clude a tax exemption Tor real and personal properly 
that is used or held exclusively for nonprofit purposes 
or activities of veterans' organizations? 

It is estimated this proposal will have ; 
cost to state government. The estimated < 
governmental entities range from zero to approxi- 
mately $45,000. 

Be it resolved by the Senate, the House of Represen- 
tatives concurring therein: 

That at the next general election to be held in the state 
Of Missouri, on Tuesday next following the first Monday 
in November. 2006, or at a special election to be called 
by the governor for that purpose; there is hereby submit- 
ted to the qualified voters of this state, for adoption or re- 
jection, the following amendment to article X of the 
Constitution of the state of Missouri: 

Section A. Section 6, article X, Const itution of Mis- 
souri, is repealed and one new section adopted in lieu 
thereof, to be known as section 6. to read as follows: 

Section 6. I . All property, real and personal, of the 
stale, counties and other political subdivisions, and non- 
profit cemeteries, shall be exempt from taxation; all per- 
sonal property held as industrial inventories, including 
raw materials, work in progress and finished work on 
hand, by manufacturers and refiners, and all personal 
property held as goods, wares, merchandise, stock in 
trade or inventory for resale by distributors, wholesalers, 
or retail merchants or establishments shall be exempt 
from taxation; and all property, real and personal, not 
held for private or corporate profit and used exclusively 
for religious worship, for schools and colleges, for pur- 
poses purely charitable, [or] for agricultural and horti- 
cultural societies, or for veterans' organizations may 
be exempted from taxation by general law. In addition 
to the above, household goods, furniture, wearing ap- 
i of personal use and adornment owned 
son in his home or dwelling place may 
be exempt from taxation by general law but any such law 
may provide for approximate restitution to the respective 
political subdivisions of revenues lost by reason of the 
exemption. Ail laws exempting from taxation property 
other than the property enumerated in this article, shall 
be void. The provisions of this section exempting certain 
personal property of manufacturers, refiners, distribu- 
tors, wholesalers, and retail merchants and establish- 
ments from taxation shall become effective, unless 
otherwise provided by law, in each county on January I 
of the year in which that county completes its first gen- 
eral reassessment as defined by law. 

2. All revenues lost because of the exemption of cer- 
tain personal property of manufacturers, refiners, distrib- 
utors, wholesalers, and retail merchants and 
establishments shall be replaced to each taxing authority 
within a county from a countywide tax hereby imposed 
on all property in subclass 3 of class 1 in each county. 
For the year in which the exemption becomes effective, 
the county clerk shall calculate the total revenue lost by 
all taxing authorities in the county and extend upon all 
property in subclass 3 of class I within the county, a tax 
at the rate necessary to produce that amount. The rate of 
tax levied in each county according to this subsection 
shall not be increased above the rate first imposed and 
will stand levied at that rate unless later reduced accord- 
ing to die provisions of subsection 3. The county collec- 
tor shall disburse the proceeds according to the revenue 
lost by each taxing authority because of the exemption of 
such property in that county. Restitution of the revenues 
lost by any taxing district contained in more than one 
county shall be from the several counties according to 
the revenue lost because of the exemption of property in 
each county. Each year after the first year the replace- 
ment lax is imposed, the amount distributed to each tax- 
ing authority in a county shall be increased or decreased 
by an amount equal to the amount resulting from the 
change in that district's total assessed value of property 
in subclass 3 of class 1 at the countywide replacement 
tax rate. In order to implement the provisions of this sub- 
section, the limits set in section 1 1(b) of this article may 
be exceeded, without voter approval , if necessary to 
allow each county listed in section I Mb) to comply with 
this subsection. 

3. Any increase in the tax rate imposed pursuant to 
subsection 2 of this section shall be decreased if such de- 
crease is approved by a majority of the voters of the 
county voting on such decrease. A decrease in the in- 
creased lax rate imposed under subsection 2 of this sec- 
tion may be submitted to the voters of a county by the 
governing body thereof upon its own order, ordinance, or 
resolution and shall be submitted upon the petition of at 
least eight percent of the qualified voters who voted in 
the immediately preceding gubernatorial election. 

4. As used in this section, the terms "revenues lost" 
and Ll lost revenues" shall mean that revenue which each 
taxing authority received from the imposition of a tangi- 
ble personal property tax on all personal property held as 
industrial inventories, including raw materials, work in 
progress and linished work on hand, by manufacturers 
and refiners, and all personal property held as goods, 
wares, merchandise, stock in trade or inventory for resale 
by distributors, wholesalers, or retail merchants or es- 
tablishments in the last full tax year immediately pre- 
ceding the effective date of the exemption from taxation 
granted for such property under subsection 1 of this sec- 
tion, and which was no longer received after such ex- 



EXPLANATION-Matter enclosed in bold-feed brack- 
ets [thus] in this bill is not enacted and is intended to be 
omitted in the law. 



STATE OF MISSOURI 



Secretary of State 
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. BKV, 

ROBIN CARNAHAN 
Secretary of State 



I, Robin Carnahan. Secretary of State of the State of 
Missouri, hereby certify that the foregoing is a full, true 
and complete copy of Constitutional Amendment No. 6. 
to be submiiied to the qualified voters of the Slate of Mis- 



CONSTITUTIONAL AMENDMENT 7 

Proposed by the 93rd General Assembly (Second Regular 
Session) HJR 55 

Shall Article XIII, Section 3 of the Constitution be 
amended to require that legislators, statewide elected 
officials, and judges forfeit state pensions upon felony 
conviction, removal from office following impeach- 
ment or for misconduct, and to require that compen- 
sation for such persons be set by a citizens' 
commission subject to voter referendum? 

It is estimated this proposal will have no costs to 
state or local governments. 

Senate concurring therein: 

That at the next general election to be held in the state 
of Missouri, on Tuesday next following the first Monday 
in November, 2006, or at a special election to be called by 
the governor for that purpose, there is hereby submitted to 
the qualified votere of this state, for adoption or rejection, 
the following amendment to article XIII of the Constitution 
of the state of Missouri: 

Section A, Section 3, article XIII, Constitution of 
Missouri, is repealed and one new section adopted in lieu 
thereof, to he known as section 3, to read as follows; 

Section 3. 1. Other provisions of this constitution to 
the contrary notwithstanding, in order to ensure that the 
power to control the rate of compensation of elected of- 
ficials of this state is retained and exercised by the tax 
paying citizens of the state, after the effective date of this 
section no elected state official, member of the general 
assembly, or judge, except municipal judges, shall re- 
ceive compensation for the performance of their duties 
other than in the amount established for each office by 
the Missouri [citizen's] citizens' commission on com- 
pensation for elected officials established pursuant to the 
provisions of this section. The term "compensation" in- 
cludes Ihe salary rate established by law, milage al- 
lowances, per diem expense allowances. 

2. There is created a commission to be known as the 
"Missouri [Citizen's] Citizens' Commission on Compen- 
sation for Elected Officials". The Commission shall be se- 
lected in the following manner: 

( 1 ) One member of the commission shall be selected 
at random by the secretary of state from each congres- 
sional district from among those registered voters eligi- 
ble lo vote at the lime of selection. The secretary of state 
shall establish policies and procedures for conducting 
the selection at random. In making the selections, the 
secretary of stale shall establish a selection system to en- 
sure that no more than five of the members shall be from 
the .same political party. The policies shall include, but 
not be limited to, the method of notifying persons se- 
lected ami for providing for a new selection if any person 
declines appointment to ihe commission; 

(2) One member shall be a retired judge appointed 
by the judges of the supreme court, en banc: 

(3) Twelve members shall be appointed by the gov- 
ernor, by and with the advice and consent of the senate. 
Noi more than six of the appointees shall be members 
of the same political party. Of the persons appointed by 
the governor, one shall be a person who has had experi- 
ence in the field of personnel management, one shall be 
a person who is representative of organized labor, one 
shall be a person representing small business in this stale, 
one shall be the chief executive officer of a business 
doing an average gross annual business in excess of one 
million dollars, one shall be a person representing the 
health care industry, one shall be a person representing 
agriculture, two shall be persons over the age of sixty 
years, four shall be citizens of a county of the third clas- 
sification, two of such citizens selected from a county of 
the third classification shall be selected from north of the 
Missouri River and two shall be selected from south of 
the Missouri River. No iwo persons selected to represeni 
a county of the third classification shall he from the same 
county nor shall such persons be appointed from any 
county represented by an appointment to the commission 
by the secretary of state pursuant to subdivision (1) of 
this subsection. 

3. All members of the commission shall be residents 
and registered voters of the state of Missouri. Except as 
otherwise specifically provided in this section, no state 
official, no member of the general assembly, no active 
judge of any court, no employee of the state or any of its 
institutions, boards, commissions, agencies or other enti- 
ties, no elected or appointed official or employee of any 
political subdivision of the state, and no lobbyist as de- 
fined by law shall serve as a member of the commission. 
No immediate family member of any person ineligible 
for service on the commission under the provisions of 
this subsection may serve on the commission. The phrase 
"immediate family" means the parents, spouse, siblings, 
children, or dependant relative of the person whether or 
not living in the same household. 

4. Members of the commission shall hold office for 
a term of four years. 

No person may be appointed to the commission more 
than once. No member of the commission may be re- 
moved from office during the term for which appointed 
except for incapacity, incompetence, neglecl of duty, 
malfeasance in office, or for a disqualifying change of 
residence. Any action for removal shall be brought by the 
attorney general at the request of the governor and shall 
be heard in the circuit court for the county in which the 
accused commission member resides. 

5. The first appointments lo the commission shall be 
made not later than February 1 , 1 996, and nol later than 
February first evei-y four years diereafter. All appoint- 
ments shall be filed wilh the secretary of state, who shall 
call the first meeting of the commission not later than 
March 1 , 1996, and shall preside at the first meeting until 
the commission is organized. The members of the com- 
mission shall organize and elect a chairperson and such 
other officers as the commission finds necessary. 

6. Upon a vacancy on the commission, a successor 
shall be selected and appointed lo fill the unexpired term 
in the same manner as the original appointment was 
made. The appoint men! to till a vacancy shall be made 
within thirty days of the date the position becomes va- 
cant. 

7. Members of the commission shall receive no com- 
pensation for their services but shall be reimbursed for 
their actual and necessary expenses incurred in the per- 
formance of their duties from appropriations made for 
that purpose. 

8. The commission shall, beginning in 1996, and 
eveiy two years thereafter, review and study the relation- 
ship of compensation to the duties of all elected slate of- 
ficials, all members of the general assembly, and all 
judges, except municipal judges, and shall fix the com- 
pensation for each respective position. The commission 
shall file its initial schedule of compensation with the 

he revisor of statutes no later than 
cember, 1996. and by the first day of 
two years thereafter. The schedule of 
compensation shall become effective unless disapproved 
by concurrent resolution adopted by a two-thirds ma- 
jority vote the general assembly before February I of 
the year following the filing of the schedule. Each sched- 
ule shall be published by the secretary of state as a part 
of the session laws of the general assembly and may also 
be published as a separate publication at Ihe discretion of 
ihe secretary of state. The schedule shall also be pub- 
lished by the revisor of statutes as a part of the revised 
souri. The schedule shall[, subject to ap- 
s,| apply and represent the compensation for 
each affected person beginning on the first day of July 
following the filing of the schedule. In addition to any 
compensation established by the schedule, the general 
assembly may provide by appropriation for periodic uni- 
form general cost-of-living increases or decreases for all 
employees of the state of Missouri and such cost-of- 
living increases or decreases may also be extended lo 
those persons affected by the compensation schedule 
fixed by the commission. No cost-of-living increase or 
decrease granted to any person affected by the schedule 
shall exceed the uniform general increase or decrease 
provided for all other state employees by the general as- 
sembly. 

9. Prior to the tiling of any compensation schedule, 
the commission shall hold no less than four public hear- 
ings on such schedule, at different geographical locations 
within the state, within the four months immediately pre- 
ceding the filing of the schedule. All meetings, actions, 
hearings, and business of the commission shall be open to 
the public, and all records of the commission shall be 
available tor public inspection. 

10. Until the first day of July next after the filing of 
the first schedule by the commission, compensation of 
the persons affected by this section shall be that in effect 
on Ihe effective date of this amendment. 

1 I . Schedules filed by the commission shall be sub- 
ject to referendum upon petition of the voters of this state 
in the same manner and under the same conditions as a 
bill enacted by the general assembly. 

12. Beginning January 1 , 2007, any public official 
subject to this provision who is convicted in any court 



of a felony which occurred while in office or who has 
been removed from office for misconduct or following 
impeachment shall be disqualified from receiving any 
pension from the state of Missouri, 

13. No compensation schedule filed by the com- 
mission after the effective dale of this subsection shall 
take effect for members of the general assembly until 
January 1, 2009. 

Section B. Pursuant to Chapter 1 1 6, RSMo. and other 
applicable const iiutional provisions and laws of this stale 
allowing ihe General Assembly to adopt balloi language 
for the submission of a Joint Resolution for submission to 
the voters of this state, the official ballot title of the amend- 
ment proposed in Section A of this Joint Resolution shall 
be as follows: 

"Shall Article XIII, Section 3 of Ihe Constitution be 
amended to require that legislators, statewide elected of- 
ficials, and judges forfeit state pensions upon felony con- 
viction, removal from office following impeachment or 
for misconduct, and to require that compensation for 
such persons be set by a citizens* commission subject to 
voter referendum?" 

EXPLANATION— Matter enclosed in bold-faced brack- 
ets [thus] in this bill is not enacted and is intended to be 
omitted in the law. Matter in bold-face type in Ihe above 
bill is proposed language. 



STATE OF MISSOURI 



Secretary of State 



I, Robin Camahan, Secretary of State of the State of 
Missouri, hereby ceriify thai the foregoing is a full, true 
and complete copy of Constitutional Amendment No. 7, 
to be submitted to the qualified voters of the State of Mis- 
souri at the General Election to be held on the seventh day 
of November. 2006. 

In TESTIMONY WHEREOF, I hereunto set my 
hand and affix the Great Seal of the Slate of Missouri, 
done at the Cily of Jefferson, this 25th day of August 
2006. 
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ROBIN CARNAHAN 
Secretary of State 



PROPOSITION B 



Shall Missouri Statutes be amended to increase 
the state minimum wage rate to $6.50 per hour, or to 
the level of the federal minimum wage if that is 
higher, and thereafter adjust the state minimum 
wage annually based on changes in the Consumer 
Price Index? 

The proposed revisions to Missouri's wage rate 
laws generates an estimated $3.3 million to $4.3 mil- 
lion annually in state revenue. The impact on local 
government is unknown. 

Be it enacted by the people of the State of Missouri: 

Chapter 290 of the Revised Statutes of Missouri, 
2005. is amended to read as follows: 
§290,500. Definitions 

As used in sections 290.500 to 290.530. the follow- 
ing words and phrases mean: 

(1) "Agriculture", farming and all its branches in- 
cluding, but noi limited to, the cultivation and tillage of 
the soil, dairying, the production, cultivation, growing 
and harvesting of any agricultural commodities, the rais- 
ing of livestock, fish and other marine life, bees, fur- 
bearing animals or poultry and any practices performed 
by a farmer or on a farm as an incident to or in conjunc- 
tion with farming operations, including preparation for 
market, delivery to storage or to market or to earners for 
transportation tn market; 

(2) "Director", the director of the department of labor 
and industrial relations or his authorized representative; 

(3) "Employee", |an] any individual employed by an 
employer, except that the term "employee" shall not in- 
clude: 

(a) Any individual employed in a bona fide executive, 
administrative, or professional capacity; 

(b) Any individual engaged in the activities of an ed- 
ucational, ehari table, religious, or nonprofit organization 
where the employer-employee relationship does not, in 
fact, exist or where the services rendered to the organi- 
zation are on a voluntary basis; 

(c) Any individual standing in loco parentis to foster 
children in their care; 

[(d) Any individual who receives a minimum wage 
pursuant to the Fair Labor Standards Act of 1938. as 
amended, including individuals employed by an em- 
ployer covered by 29 U.S.C. 203, or other applicable 
federal law;] 

([e] d) Any individual employed for less than four 
months in any year in a resident or day camp for children 
or youth, or any individual employed by an educational 
conference center operated by an educational, charitable 
or not-for-profit organization; 

(U'l e) Any individual engaged in the activities of an 
educational organization where employment by the or- 
ganization is in lieu of the requirement that the individ- 
ual pay the cost of tuition, housing or other educational 
fees of the organization or where earnings of the indi- 
vidual employed by the organization are credited toward 
the payment of the cost of tuition, housing or other edu- 
cational fees of the organization; 

([g[ f) Any individual employed on or about a private 
residence on an occasional basis for six hours or less on 



(f h| g) Any handicapped person employed in a shel- 
tered workshop, cert ified by the department of elemen- 
tary and secondary education; 

([i] h) Any person employed on a casual basis [in do- 
mestic service employment] lo provide baby-sitting serv- 
ices], any person employed in the domestic service of 
any family or person at his home, and any employee em- 
ployed in domestic service employment lo provide com- 
panionship services for individuals who because of age 
or infirmity are unable to care for themselves]; 

([j[ i) Any individual employed by an employer sub- 
ject to the provisions of [Part I of the Interstate Com- 
merce Act] part A of subtitle IV of title 49, United 
States Code, 49 U.S.C. §$ 10101 et seq.: 

([k] j) Any individual employed on a casual or inter- 
mittent basis as a golf caddy, newsboy, or in a similar 



([I I k) Any individual whose earnings are derived in 
whole or in part from sales commissions and whose 
hours and places of employment are not substantially 
controlled by the employer; 

([m] I) Any individual [subject to the minimum wage 
provisions of applicable federal law or any individual] 
who is employed in any government position defined in 
29 U.S.C. §§ 203(e)(2)| (c)(i)l (O(i)-(ii); 

(In | m) Any individual employed by a retail or serv- 
ice business whose annual gross volume sales made or 
business done is less than live hundred thousand dollars; 

([o] n) Any individual who is an offender, as defined 
in section 217.010. RSMo, who is incarcerated in any 
correctional facility operated by the department of cor- 
rections, including offenders who provide labor or serv- 
ices on the grounds of such correctional facility pursuant 
to section 217.550. RSMo: 

( | p| o) Any individual described by the provisions of 
section 29 U.S.C. 213(a) (8); 

(4) "Employer", any [individual, partnership, associ- 
ation, corporation, business, business trust, or any [per- 
son [or group of persons lading directly or indirectly in 
the interest of an employer in relation to an employee; 

(5) "Learner and apprentice", any individual under 
20 years of age who has not completed the required 
training for a particular job. In no event shall the indi- 
vidual be deemed a learner or apprentice in the occupa- 
tion after three months of training except where the 
director finds, after investigation, that for the particular 
occupation a minimum of proficiency cannot be ac- 
quired in three months. In no case shall a person be de- 
clared to be a learner or apprentice after six months of 
training for a particular employer or job. Employees of 
an amusement or recreation business that meets the cri- 
teria set out in 29 U.S.C. § 213(a) 13 1 may be deemed a 
learner or apprentice for ninety working days. No indi- 
vidual shall be deemed a learner or apprentice solely for 
the purpose of evading the provisions of sections 
290,500 to 290.530; 

(6) "Occupation", any occupation, service, trade, 
business, industry, or branch or group of industries or 
employment or class of employ men! in which individu- 
als are gainfully employed; 

(7) "Wage", compensation due to an employee by 
reason of his employment, payable in legal tender of (he 
United Slates or checks on banks convertible into cash 
on demand at full face value[.j ; 

(S) "Person", any individual, partnership, associ- 
ation, corporation, business, business trust, legal rep- 
resentative, or any organized group of persons; 

(9) "Man-day", any day during which an em- 
ployee performs any agricultural labor for not less 
than one hour. 

§290.502. Minimum wage rate 

1. Except as may be otherwise provided pursuant to 
sections 290.500 lo 290.530. effective January 1, 2007, 
every employer shall pay lo each [of his employees j em- 
ployee wages at the rate of % 6.50 per hour, or wages 
at the same rate or rates set under the provisions of fed- 
eral law as the prevailing federal minimum wage appli- 
cable to those coven 



whichever rate per hour is higher. 

2. The minimum wage shall be increased or de- 
creased on January 1, 2008, and on January 1 of suc- 
cessive years, by the increase or decrease in the cost 
of living. On September 30, 2007, and on each Sep- 
tember 30 of each successive year, the director shall 
measure the increase or decrease in the cost of living 
by the percentage increase or decrease as of the pre- 
ceding July over the level as of July of the immedi- 
ately preceding year of the Consumer Price Index for 
Urban Wage Earners and Clerical Workers (CP1-W) 
or successor index as published by the U.S. Depart- 
ment of Labor or its successor agency, with the 
amount of the minimum wage increase or decrease 
rounded to the nearest five cents. 

§290.505. Overtime compensation, applicable num- 
ber of hours, exceptions 

1. No employer shall employ any of his employees 
for a workweek longer than forty hours unless such em- 
ployee receives compensation for his employment in ex- 
cess of the hours above specified at a rate not less than 
one and one-half times the regular rate at which he is 
employed. 

2. Employees of an amusement or recreation busi- 
ness that meets the criteria set out in 29 U.S.C. § 21 3(a) 
(3) must be paid one and one-half t 
compensation for any hours worked in i 
two hours in any one- week period. 

3. With the exception of employees described in 
subsection (2), the overtime requirements of subsec- 
tion ( 1 ) shall not apply to employees who are exempt 
from federal minimum wage or overtime require- 
ments pursuant to 29 U.S,C.§§ 213(a)-(b). 

§290.507. Agriculture, law not applicable to small 
farmers 

Sections 290.500 to 290.530 shall not apply to any 
employee or employer engaged in agriculture, as defined 
in section 290.500 (A) if such employee is employed 
by an employer who did not, during any calendar 
quarter during the preceding calendar year, use more 
than five hundred man-days of agriculture labor, (B) 
if such employee is the parent, spouse, child, or other 
memher or his employer's immediate family, (C) if 
such employee (if is employed as a hand harvest la- 
borer and is paid on a piece rate basis in an operation 
which has been, and is customarily and generally rec- 
ognized as having been, paid on a piece rate basis in 
the region of employment, (ii) commutes daily from 
his permanent residence to the farm on which he is so 
employed, and (iii) has been employed in agriculture 
less than thirteen weeks during the preceding calen- 
dar year, (I» if such employee (other than an em- 
ployee described in clause (C) of this subsection) (i) is 
sixteen years of age or under and is employed as a 
hand harvest laborer, is paid on a piece rate basis in 
an operation which has been, and is customarily and 
generally recognized as having heen, paid on a piece 
rate basis in the region of employment, (ii) is em- 
ployed on the same farm as his parent or person 
standing in the place of bis parent, and (iii) is paid at 
the same piece rate as employees over age sixteen are 
paid on the same farm, or (E) if such employee is 
principally engaged in the range production of live- 
stock. 

§290.5 1 0. Director may investigate to prove compli- 
ance 

The director shall have authority to investigate and 
ascertain the wages of persons employed in any occupa- 
tion included within the meaning of sections 290.500 to 
290.530. 

§290.512. Gratuities, goods or services as part of 
wages, efi'eci on minimum wage requirements 

1. No employer of any employee who receives and 
retains compensation in the form of gratuities in addition 
to wages is required lo pay wages in exeess of fifty per- 
cent of the minimum wage rate specified in sections 
290.500 to 290.530, however, total compensation for 
such employee shall total at least the minimum wage 
specified in sections 290,500 to 290.530. the difference 
being made up by the employer. 

2. If an employee receives and retains compensation 
in the form of goods or services as an incident of his em- 
ployment and if he is not required to exercise any dis- 
cretion in order to receive the goods or services, ihe 
employer is required to pay only the difference between 
the fair market value of the goods and services and the 
minimum wage otherwise required to be paid by sections 
290.500 to 290.530. The fair market value of the goods 
and services shall be computed on a weekly basis. The 
director shall prov ide by regulation a method of valuing 
the goods and services received by any employee in lieu 
of the wages olherwise required lo be paid under the pro- 
visions of sections 290.500 to 290.530. He shall also 
provide by regulation a method of determining those 
types of goods and services that are an incident of em- 
ployment the receipt of which does not require any dis- 
cretion on the part of the employee. 

§290.515. Physical or mental deficiency of em- 
ployee, wage rate, determined by director, how 

After a public hearing at which any person may be 
heard, the director shall provide by regulation for the em- 
ployment in any occupation of individuals whose earn- 
ing capacity is impaired by physical or mental deficiency 
at wages lower than the wage rate applicable under sec- 
lions 290.500 to 290.530. The individuals shall be em- 
ployed as the director finds appropriate to prevent 
curtailment of opportunities for employment, to avoid 
undue hardship, and to safeguard the wage rale applica- 
ble under sections 290.500 to 290.530, except that no in- 
dividual who maintains a production level within ihe 
limits required of other employees shall be paid less than 
the wage rate applicable under sections 290.500 to 
290.530. Employees affected or iheir guardians shall be 
given reasonable notice of this hearing. 

§290.517. Learners and apprentices, wage rate, de- 
termined by director, how 

Altera public hearing of which individual employees 
affected must be given reasonable notice, the director 
shall provide by regulation lor the employment in any 
occupation, at wages lower than the wage rate applicable 
under sections 290.500 to 290.530, of such learners and 
apprentices as he finds appropriate to prevent curtailment 
of opportunities for employment. Such wage rate for 
learners and apprentices shall be [the same rate or rates 
sel under the provisions of federal law as the prevailing 
federal subminimum wage applicable to new workers | 
not less than 90 cents less than the minimum wage es- 
tablished by sections 290.500 to 290.530 . At no time 
may this provision be used for the purpose of evading 
the spirit and meaning of sections 290.500 to 290.530. 

§290.520. Employer to keep records — director may 
inspect, records to be confidential 

Every employer subject to any provision of sections 
290.500 to 290.530 or any regulation issued under sec- 
tions 290.500 to 290.530 shall make and keep for a pe- 
riod of noi less than three years on or about the premises 
wherein any employee is employed or at some other 
premises which is suitable to the employer, a record of 
the name, address and occupation of each of his employ- 
ees, the rate of pay, the amount paid each pay period to 
each employee, the hours worked each day and each 
workweek by the employee and any goods or services 
provided by the employer to the employee as provided in 
section 290.5 1 2. The records shall be open for inspection 
by the director by appointment. Where the records re- 
quired under this section are kept outside the state, the 
records shall be made available to the director upon de- 
mand. Every such employer shall furnish to the director 
on demand a sworn statement of time records and infor- 
mation upon forms prescribed or approved by the direc- 
tor. All the records and information obtained by Ihe 
department of labor and industrial relations are confi- 
dential and shall be disclosed only on order of a court of 
competent jurisdiction. 

§290.522. Summary of law and wage rate, employer 
to post, how 

Every employer subject to any provision of sections 
290.500 to 290.530 or of any regulations issued under 
sections 290.500 lo 290.530 shall keep a summary of 
sections 290.500 to 290.530. approved by the director, 
and copies of any applicable wage regulations issued 
under sections 290.500 to 290.530, or a summary of the 
wage regulations posted in a conspicuous and accessible 
place in or about the premises wherein any person sub- 
ject thereto is employed. Employers shall be furnished 



request without charge. 

§290.525. Violations— penalty 

Any employer who hinders the director in the per- 
formance of his duties in ihe enforcement of sections 
290.500 to 290.530 by any of the following acts is guilty 
of a class C misdemeanor: 

( 1 ) Refusing to admit the director lo any place of em- 
ployment; 

(2) Failing lo make, keep and preserve any records 
as required under the provisions of sections 290.500 to 
290.530; 

(3) Falsifying any record required under the provi- 
sions of sections 290.500 to 290.530; 

(4) Refusing to make any record required under the 

the director; 

(5) Refusing to furnish a sworn statement of any 
record required under the provisions of sections 290.500 
to 290.530 or any other information required for the 
proper enforcement of sections 290.500 to 290.530 to 
ihe director upon demand; 

(6) Failing to post a summary of sections 290.500 to 
290.530 or a copy of any applicable regulation as re- 
quired; 

(7) Discharging or in any other manner discriminat- 
ing against any employee who has notified the director 
that he has not been paid wages in accordance wilh the 
provisions of sections 290.500 to 290.530, or who has 
caused to be instituted any proceeding under or related 
to sections 290.500 to 290.530. or who has testified or is 
about to testify in any such proceeding; 

(8) Paying or agreeing to pay wages at a rate less than 
ihe rate applicable under sections 290.500 to 290.530. 
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constitutes a separate offense as to each employee: 

(9) Olherwise violating any provisions of sections 
290.500 to 290.530. 

Each day of violation constitutes a separate offense. 

§290.527. Action for underpayment of wages, em- 
ployee may bring— limitation 

Any employer who pays any employee less wages 
than the wages to which the employee is entitled under 
or by virtue of sections 290.500 to 290.530 shall be li- 
able to the employee affected for the full amount of the 
wage rate and an additional equal amount as liquidated 
damages, less any amount actually paid to the employee 
by the employer and for costs and such reasonable attor- 
ney fees as may be allowed by the court or jury. The em- 
ployee may bring any legal action necessary to collect 
the claim. Any agreement between the employee and the 
employer to work for less than the wage rate shall be no 
defense to the action. All actions for* the collection of 
any deficiency in wages shall be commenced within two 
years of the accrual of the cause of action. 

§290.528. Law not to supersede more favorable ex- 
isting law 

Any standards relating to minimum wages, maxi- 
mum hours, overtime compensation or other working 
condilions in effect under any other law of this state on 
August 28.1 990, which are more favorable to employees 
than those applicable to employees under sections 
290.500 to 290.530 or the regulations issued under sec- 
tions 290.500 to 290.530. shall not be deemed to be 
amended, rescinded, or otherwise affected by sections 
290.500 to 290.530 bul shall continue in full force and 
effect and may be enforced as provided by law. 

§290.530. Law not to interfere with collective bar- 
gaining rights 

Nothing in seclions 290.500 to 290.530 shall be 
deemed to interfere with, impede, or in any way diminish 
ihe right of employees lo bargain collectively wilh their 
employers through representatives of their own choosing 
in order to establish wages or other conditions of work 
in excess of the applicable minimum under the provi- 
sions of sections 290.500 to 290.530. 
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I, Robin Carnahan, Secretary of Stale of ihe Stale of 
Missouri, hereby certify that the foregoing is a full, true 
and complete copy of Proposition B, to be submitted to 
the qualified voters of the Slate of Missouri at the Gen- 
eral Election to be held on the seventh day of November. 
2006. 

In TESTIMONY WHEREOF, I hereunto set my 
hand and affix the Great Seal of the ! 




2006. 
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ROBIN CARNAHAN 
Secretary of Slate 



Fair Ballot Language 

For the General Election held November 7, 2006. 




Section 116.025. The secretary of state within twenty days of receiving a statewide ballot measure shall prepare and transmit to the attorney general fair ballot language statements that fairly and accurately explain what a vote for and what a vote 
against the measure represent. Each statement shall be posted in each polling place next to the sample ballot. Such fair ballot language statements shall be true and impartial statements of the effect of a vote for and against the measure in language 
neither intentionally argumentative nor likely to create prejudice for or against the proposed measure. In addition, such fair ballot language shall include a statement as to whether the measure will increase, decrease, or have no impact on taxes, in- 
cluding the specific category of tax. Such fair ballot language statements may be challenged in accordance with section 1 16.190. The attorney general shall within ten days approve the legal content and form of the proposed statements. 

Constitutional Amendment #2 — Stem Cell 

A "yes" vote will amend the Missouri Constitution to allow and set limitations on stem cell research, therapies, and cures which will: 

• ensure Missouri patients have access to any therapies and cures, and allow Missouri researchers to conduct any research, permitted under federal law; 

• ban human cloning or attempted cloning; 

• require expert medical and public oversight and annual reports on the nature and purpose of any stem cell research; 

• impose criminal and civil penalties for any violations; and 

• prohibit state or local governments from preventing or discouraging lawful research, therapies and cures. 

A "no" vote would not ensure that stem cell research permitted under federal law is allowed to be conducted in Missouri and that Missouri patients have access to stem cell therapies and 
cures permitted under federal law. 

This measure will have no impact on taxes. 

Constitutional Amendment #3 — Tobacco Tax 

A "yes" vote will amend the Missouri Constitution to create the Healthy Future Trust Fund. This Fund will be used to reduce and prevent tobacco use. The Fund also will be used to increase 
funding for healthcare access and treatment for eligible low-income Missourians and Medicaid recipients. In addition, it will pay for the cost of administering the fund. 

Money for the Fund will be generated by a tax on tobacco products. The tax will be four cents per cigarette and twenty percent on other tobacco products. 

This Fund will be maintained and kept separate from general revenue and it will be audited annually. 

A "no" vote means a Healthy Future Trust Fund would not be created to reduce and prevent tobacco use or increase funding for healthcare access and treatment for eligible low-income 
Missourians and Medicaid recipients. And no additional tax would be imposed on tobacco products. 

If passed, this measure will increase taxes on tobacco products. 

Constitutional Amendment #6 — S JR 26 

A "yes" vote will amend the Missouri Constitution to include a tax exemption for real and personal property that is used or held exclusively for nonprofit purposes or activities of veterans' 
organizations. 

A "no" vote will not amend the Missouri Constitution to include a tax exemption for real and personal property that is used or held exclusively for nonprofit purposes or activities of 
veterans' organizations. 

The measure, if passed, and if an exemption from taxation is subsequently enacted, will decrease taxes on real and personal property used or held exclusively for nonprofit purposes or activities 
of veterans' organizations. 

Constitutional Amendment #7 — HJR 55 

A "yes" vote will amend the Missouri Constitution to disqualify any statewide elected official, member of the General Assembly or state judge from receiving any pension from the state 
of Missouri if such official is convicted of a felony which occurred while in office. These officials will also be disqualified from receiving a pension if they are removed from office for 
misconduct or after impeachment. These restrictions shall apply after January 1, 2007. 

This Proposition further changes provisions relating to the Missouri Citizens' Commission on Compensation for Elected Officials. The Constitution currently provides that every two 
years, a citizens commission determines the compensation for statewide elected officials, members of the General Assembly, and state judges based on their duties. The purpose of this 
commission is to ensure that the power to control the rate of compensation of elected officials is retained and exercised by Missouri taxpayers. This Proposition will prevent the General 
Assembly from changing the commission's recommended compensation schedule for elected officials through the appropriation process. Instead, the General Assembly will only be al- 
lowed to disapprove the commission's recommendations by a two-thirds majority vote. Members of the General Assembly cannot receive any compensation increase approved by the 
Citizens' Commission until January 1, 2009. 

A "no" vote would allow payment of a pension from the state of Missouri to any statewide elected official, legislator or state judge who is convicted of a felony occurring while they 
were in office or who were removed from office for misconduct or following impeachment. The compensation schedule of statewide elected officials, legislators and state judges deter- 
mined every two years by the Citizens' Commission would continue to be subject to change by the General Assembly through the appropriation process. 

This measure will have no impact on taxes. 

Proposition B — Minimum Wage 

A "yes" vote will amend Missouri statutes to increase the state minimum wage rate to $6.50 per hour, or to the level of the federal minimum wage, whichever is higher. Every year 
thereafter, the state minimum wage rate will be adjusted based on changes in the Consumer Price Index. 

A "no" vote will not increase or set a state minimum wage rate. 



This measure will have no impact on taxes. 



Missouri Voter Information 



Voting Instructions 

• Show one of the forms of acceptable identification (see below) 
and sign the poll book to obtain your ballot. 

• Mark your ballot individually for each candidate you choose 
- Missouri no longer allows the "straight party" ticket option. 

• If you make an error that you are unable to correct before you 
cast your ballot, ask an election judge for a new ballot. Your 
old ballot will be "spoiled" and will not be counted. 

• Ask the election judges if you have any questions or concerns. 

Acceptable Forms of Voter Identification* 

All voters, including first-time voters who registered by mail, will 
need to show ONLY ONE of the following forms of identification: 

• Identification issued by the state of Missouri, an agency of the 
state, or a local election authority of the state; 

• Identification issued by the United States government or 
agency thereof; 

• Identification issued by an institution of higher education, 
including a university, college, vocational and technical school, 
located within the state of Missouri; 

• A copy of a current utility bill, bank statement, paycheck, 
government check or other government document that 
contains the name and address of the voter; 

• Driver's license or state identification card issued by another 
state. 

If you do not possess any of these forms of identification, you may 
still cast a ballot if two supervising election judges, one from each 
major political party, attest they know you. 

^Pursuant to Section 115.427, RSMO Supp. 2006 

Voting Equipment 

Know how to properly use your voting equipment and cast your 
ballot: 

• Ask for a demonstration or assistance from an election judge 
if you need additional instructions. 

• Read the instructions posted in your polling place. 

• Second Chance Voting: If you accidentally over-mark your 
ballot (mark more candidates for a race than to be elected), 
you will have the opportunity to correct your ballot. 

Change of Address 

If you moved within this jurisdiction, you must update your 
registration. If you have not updated it prior to Election Day, 
you will be directed to your new polling place or a location 
designated by your election authority where you can update 
your registration records and vote. 

Absentee Voting 

You may vote absentee for the following reasons: absence on 
Election Day; incapacity or confinement due to illness or physi- 
cal disability, including caring for a person who is incapacitated 
or confined due to illness or disability; religious belief or practice; 
employment as an election authority or an election judge at a 
location other than your polling place; or incarceration (provided 
voting rights are retained). 

If you registered by mail and are voting absentee the first time you 
vote, you must provide a copy of acceptable identification with 
your application for an absentee ballot. 



Accessible Voting 

Ask for assistance from an election judge if you have any 
physical disability which hinders your ability to independently 
vote your ballot. You may cast your ballot on an accessible 
voting system (i.e. equipped with an audio ballot); request 
curbside voting; obtain assistance from a person of your choice; 
or ask for relocation to a more accessible polling location if 
needed due to a disability. 

Protecting Your Right to Vote 

Violating election laws can jeopardize your right to vote. The 
following actions are violations of election laws and are subject 
to fines and/or imprisonment and/or loss of your right to vote: 

• Making or accepting bribes to influence voters to vote either 
for or against candidates or ballot measures. 

• Using threats, violence or force to influence someone's vote. 

• Falsifying voter registration information. 

• Voting more than one time at any election. 

• Electioneering within twenty-five feet from the outside entrance 
of a polling location. 

Provisional Voting 

If your name is not on the precinct register (poll book), 
the following actions may be taken: 

• Election judges will call the central election office to verify your 
registration. If you are at the wrong polling place, you will be 
directed to the correct location. 

• If your registration cannot be confirmed after contacting the 
central election office, you can vote a provisional ballot, 
which will only be counted if you are later found to be an 
eligible voter at that polling place. 

Election Facts 

• Polling Place Hours - Polls are open from 6:00am to 7:00pm 
on Election Day. 

• Primaries - August primary elections are for political 
parties to nominate their general election candidates. 
Missourians don't register by party, but you must choose one 
party's ballot when voting in a primary, or choose to vote an 
"issues only" ballot (which will not include ANY candidates). 

• General Elections - General elections are those in which 
you elect candidates to offices. The general election is held on 
the first Tuesday after the first Monday in November. 

• Presidential Elections - When you cast a vote for President 
and Vice-President, you are voting for presidential electors. 
The electors whose candidates get the most votes go on to 
cast their electoral votes through the Electoral College, which 
elects the President and Vice-President. 

Make your vote count! Contact your local election authority if you 
have any questions about voting. 

You have the right to expect a free and fair election. 
If you feel your voting rights have been violated, 
contact the Office of the Secretary of State at 
800-NOW-VOTE. 

This poster is in compliance with the Help America Vote Act of 
2002 and Section 115.417, RSMo. 2005. 



Voter's Bill of Rights 



As a registered Missouri voter, you have the right to: 

1 . Cast your ballot free from interference in a private and secret manner 
unless assistance is requested; 

2. View written instructions on how to obtain and cast a ballot; 

3. Ask for and receive further instructions from election judges 
concerning the manner of voting; 

4. View a sample ballot in the polling place before voting; 

5. Cast a vote if you are in line at 7:00pm (closing time at the polls); 

6. Ask for assistance from an election judge or person of your choice 
if you have any physical disability which hinders your ability to 
independently vote your ballot; cast your ballot on an accessible 
voting system (i.e. equipped with an audio ballot); or request 
curbside voting or a more accessible polling location if needed; 

7. Receive another ballot if your ballot is accidentally spoiled or 
you make an error; 

8. Vote by provisional ballot if your name is not on the precinct register 
and the election judges or election authority cannot determine your 
registration status; 

9. Vote by absentee ballot as permitted by law; 

1 0. Verify that the choices you made on the screen match the attached 
voter verifiable paper audit trail if you vote on a "touch screen" 
system and; 

1 1 . File a grievance with the Secretary of State's office if your rights 
under the Help America Vote Act, Title III, have been violated. 

If you believe your voting rights have been violated, contact the 
Missouri Office of the Secretary of State at 800-669-8683 or the 
U.S. Department of Justice at 800-253-3931. 

This poster is in compliance with the Help America Vote Act 2002 and Section 1 15.417, 
RSMo. (2005). 



Missouri Voter ID Requirements 



Registered Voters Will Need 

ONLY ONE 

of the Following Acceptable Forms of Identification 
to Vote in the November 7th, 2006 General Election: 




ACCEPTABLE FORMS OF IDENTIFICATION: 

O Identification issued by the state of Missouri, an agency of the state, 
or a local election authority of the state; 

© Identification issued by the United States government or agency thereof; 

© Identification issued by an institution of higher education, including a university, 
college, vocational and technical school, located within the state of Missouri; 

Q A copy of a current utility bill, bank statement, paycheck, government check or 
other government document that contains the name and address of the voter; 

© Driver's license or state identification card issued by another state. 

If you do not possess any of these forms of identification, you may still cast a ballot if 
two supervising election judges, one from each major political party, attest they know you. 



*Pursuant to Section 115.427, RSMO Supp. 2006 



Don't Forget: 



Make a Mark by Each Candidate 
You're Voting For. 

You can no longer use 
the "straight party" ballot option 
where one mark allowed you to 
vote for all of the candidates 
of one political party 

Now, you must vote 
for each candidate 
of your choice individually. 

Ask a poll worker if you have 
any questions or need assistance. 

Make Your Vote Count! 



Electioneering and Posting Signs 

in Polling Places 



Section 115,637(18) RSMo of Missouri 
State Law prohibits, among other things, 
electioneering, distributing election 
literature, and posting signs with respect 
to any candidate or question to be voted 
on inside the building in which a polling 
place is located or within 25 feet of the 
building's outer door. 

Violation of this law is a class 4 Election 
Offense, punishable by imprisonment 
of up to one year and/or a fine of up 
to $2500. 
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312 EU-:frnONS. 

Sec. 4868. Ballots to be delivered to voter to be marked 
how.— On any day of election any persnn rlt^iriop to vote shall 
give his name, and if required to do so, his residence, to the judge 
of election, one of whom shall thereupon announce the same in 
a loud and distinct tone of voice, clear and aculible; and where 
there is a registration of voters if such name is found in the register 
of voters by* the officer having charge thereof, he shall likewise 
repeal said name and the voter shall be allowed lo enter the 
space enclosed by the guard rail. One of thv judges shall give 
the voter one, and only one* ballot, on the back of which two 
judges of opposite politics shall indorse their initials with ink 
or indelible pencil in such manner that they may be seen when 
the ballot is properly folded, and voter's name shall be immedi- 
ately checked on the register list. All ballots shall be delivered 
in the consecutive order of their numbering. All elections where 
a registry is required no voter shall receive a ballot until his name 
is found on the register of voters. If any person desiring to vote 
at any election shall be challenged, he shall not receive a ballot 
until he shall have established his right to volu in the manner 
provided by law; and if he shall be challenged after he has re- 
ceived his ballot, he shall not be permitted to vote until he has 
fully complied with such requirements of the. law. Any person 
shall be deemed lo be guilty of the oiTeiisc of personation who at 
any election applies for a ballot in the name of some other 
person, whether it be that of a person living or dead, or ot a 
fictitious person, or who having voted once at the election applies 
at the same election for a ballot in his own name; and on convic- 
tion thereof such person shall be punished by imprisonment in 
the penitentiary for not less than two nor more than three years. 

Sec. 4, Repealing section 4869 and enacting new section.— 
That section 4869, article 6, chapter 30, Revised Statutes of 
Missouri , 1919, is hereby repealed, and a new section enacted 
in lieu thereof, to be known as section 4869, and to read as follows: 

Sec. 4069. Voting— voters shall proceed — how. — On re- 
ceipt of his ballot the voter shall forthwith, and without leaving 
the enclosed space, retire alone to one of the voting booths so 
provided, and shall prepare his ballot for voting in the following 
manner: Should the voter desire to vote a "straight" party 
ticket he shall place a cross (X) mark in the circle immediately 
below the party name or name of vice-presidential candidate. 
If the voter desires lo vote for one or more candidates on more 
than one party ticket, by voting what is commonly called a 
"split ticket'* he may place a cross (X) mark in the circle imme- 
diately below one party name and mark cross (X) marks in the 
squares at the left of the names of candidates on other tickets 
for whom he wishes lo vote. If the voter desires to vote for 
one or more candidates whose name or names do not appear on 
the printed ballot he may do. so by drawing a line through the 
printed name of candidate for such office, and writing below such 
canceled name the name of the person for whom he desires to* 
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vole, and placing a cross mark in the square at the left of such 
name. The squares so marked shall take precedence over the 
cross marked in the circle. Where there arc two or more cundiA 
dates for like office ill a group a cross (X) mark in the square \ 
to the left of a candidate's name, automatically votes against 1 
tiic candidate whose name appears within the same horizontal 1 
lines in the column under the circle in which appears the cross I 
(X) mark unless the voter indicates another candidate to be / 
voted against by drawing a line through such candidate name/ 
All candidates of the party whose circle is marked shall be 
counted as voted for excepting where squares are crossed pre- 
ceding the names of the candidates in other columns if two or 
more candidates for the same office arc thus designated, neither 
shall he counted. If the cross (X) is not placed in the circle 
immediately below the party name at the head of the column, 
but docs appear in the squares opposite the various candidates' 
names, then only these names shall be counted for, and none 
other. A cross (X) mark is any line crossing any other line 
at any angle within the voting space, and no ballot shall be 
declared void because a cross (X) mark therein is irregular in 
form. It shall not be lawful to deface or tear a ballot in any man- 
ner nor to erase any printed name "except as provided above in 
this section," figure, word or letter therefrom, nor to erase any 
mark made thereon by such voter, nor inclose in the folded ballot 
any other paper or any article. If the voter deface or tear a 
ballot, or wrongly mark the name or make an erasure therein, 
he may obtain one additional ballot on returning to the ballot 
clerk the one so defaced or wrongly marked. A ballot placed in 
the ballot box without any mark shall not be counted. Ballots 
shall be counted only for the person for whom the marks are 
thereon are applicable; when a voter shall place a mark against 
two or more names for the same office, and only one candidate is 
to be chosen for the office none of the candidates shall be deemed 
to have been voted for and the ballots shall not be counted for 
either such candidate. Before leaving the booth the voter shall 
fold his ballot in such a manner as to conceal his marks thereon. 
He shall mark his ballot without undue delay. ITe shall then hand 
the ballot to the judge of election selected to take ballots, who 
shall number the ballot and deposit it in the ballot box. The 
voter shall quit and leave said enclosed place as soon as possible. 

Sec. 6. Enacting new section to be known as section 4891a. 
There is hereby enacted a new section to be known as section 
4891a and to read as follows: 

Sec, 4891a. Voter shall be deemed guilty of misdemeanor 
— when— penalty.— Any voter who shall, except as herein other- 
wise provided, allow his ballot to be seen by any person with an 
apparent intention of letting it be known how he is about to 
vote, or who shall knowingly make a false statement as to his 
inability to mark his ballot, or any person who shall interfere, 
or attempt to interfere, with any voter when inside said enclosed 



P.04 



Graph 




14, 11% 



